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Part  70 — ;Loan  Interest  Rates  and 
Security 

nUEREST  RATE  ON  LOANS  IN  CONTINENTAL 
U.  S.  AND  PUERTO  RICO 

1.  Section  70.4  and  70.5  are  amended 
as  follows: 

S  70.4  Interest  rate  on  loans  in  the 
continental  United  States  and  in  Puerto 
Rico  for  financing  operations.  The  per 
annum  rate  of  interest  on  loans  made, 
other  than  upon  the  security  of  com¬ 
modities,  for  the  purposes  specified  in 
section  7  (a)  (1)  of  the  Agricultural 
Marketing  Act.  as  amended  (sec.  7,  46 
Stat.  14;  12  U.  S.  C.  1141e)  shall  be  as 
follows; 

Per  centum 

Bank  for  cooperatives:  rate 

Springfield _  3 ’A 

Baltimore: 

Ck>ntlnental  United  States _ _  3*4 

Puerto  Rico _  3  *4 

Columbia  _  3  *4 

Louisville  _  3 

New  Orleans _  3Va 

St.  Louis _ _ 3»4 

St.  Paul _ 3»4 

Omaha _  3*4 

Wichita _ 3*4 

Houston _  3*4 

Berkeley _ 3*4 

Spokane _ 3*4 

Central  Bank _  3*4 

1 70.5  Interest  rates  on  loans  in  the 
I  continental  United  States  and  in  Puerto 
Rico  made  upon  the  security  of  com~ 
nodities  or  upon  the  security  of  Com- 
nodity  Credit  Corporation  loan  docu¬ 
ments.  The  per  annum  rate  of  interest 
on  all  loans  made  upon  the  security  of 
commodities  or  upon  the  security  of 
Commodity  Credit  Corporation  loan 
documents,  for  the  purposes  specified  in 
section  7  (a)  (1)  of  the  Agricultural 
Marketing  Act,  as  amended  (sec.  7,  46 
Stat.  14;  12  U.  S.  C.  1141e),  shaU  be  as 
follows; 

Per  centum 

«nk  for  cooperatives:  rate 

^ngfleld  _  2% 

Baltimore : 

Continental  United  States _  2% 

Puerto  Rico _ —  2% 


'  Per  centum 

Bank  for  cooperatives — <3on.  rate 

Columbia  _  2% 

Louisville  _  2% 

New  Orleans  _ 2% 

St.  Louis  _  2% 

St.  Paul  _ 2% 

Omaha  _  2% 

Wichita  . 234 

Houston  _ 234 

Berkeley  _ 2*4 

Spokane  _  234 

Central  Bank _  2% 

2.  Section  70.7  is  restated  as  follows: 

§  70.7  Interest  rates  on  facility  loans 
in  the  continental  United  States  and  in 
Puerto  Rico.  The  per  annum  rate  of 
interest  on  facility  loans  made  for  the 
purposes  specified  in  section  7  (a)  (2)  of 
the  Agricultural  Marketing  Act,  as 
amended  (sec.  7,  46  Stat.  14;  12  U.  S.  C. 
1141e),  shall  be  as  follows: 

Per  centum 

Bank  for  cooperatives:  rate 

Springfield  _  4*4 

Baltimore : 

Continental  United  States _  4*4 

Puerto  Rico _ -  4*4 

Columbia  _  4*4 

Louisville  _ 4 

New  Orleans _  4*4 

St.  Louis . . 4*4 

St.  Paul _ 4*4 

Omaha _  4 

Wichita _ 4*4 

Houston  _  4*4 

Berkeley  _ 4*4 

Spokane  _  4*4 

Central  Bank _  4*4 

(Sec.  8,  46  Stat.  14,  sec.  54,  48  Stat.  266,  12 
U.  S.  C.  1141f) 


[SEAL] 


R.  B.  Tootell, 
Governor. 


Doc.  54r-4609;  Piled,  Jxme  16.  1964; 
8:52  a.  m.J 


[PC A  Order  597] 

Part  71 — Loan  Policies 

LENDING  LIMITS  OF  DISTRICT  BANKS  FOR 
COOPERATIVES 

Section  71.1  is  amended  as  follows: 

§  71.1  Lending  limits  of  district  banks 
for  cooperatives.  Except  with  the  written 
approval  of  the  Director  of  Cooperative 
Bank  Service,  the  lending  limits  of  each 
district  bank  for  cooperatives  are  hereby 
(Continued  on  p.  3539) 


CONTENTS 

Agricultural  Marketing  Service 

Proposed  rule  making: 

Handling  requirements: 

Lemons  grown  in  California 

and  Arizona _  3565 

Potatoes,  Irish,  grown  in 

Maine _  3566 

Rules  and  regulations; 

Oranges,  grapefruit  and  tan¬ 
gerines  grown  in  Florida; 
limitation  of  shipments  (2 

documents) _  3559 

Pears,  fresh  Bartlett,  plums, 
and  Elberta  peaches  grown  in 
California;  regulation  by 
grades  and  sizes  (5  docu¬ 
ments)  _  3560-3562 

Agriculture  Department 
See  Agricultural  Marketing  Serv¬ 
ice  ;  Commodity  Credit  Corpora¬ 
tion;  Commodity  Stabilization 
Service;  Farmers  Home  Admin¬ 
istration;  Forest  Service. 

Notices: 

Idaho;  designation  of  area  for 
production  emergency  loans _  3591 

Civil  Aeronautics  Board 

Notices; 

Bonanza  Air  Lines,  Inc. ;  certifi¬ 
cate  renewal  case _  3591 

Rules  and  regulations: 

Irregular  air  carrier  and  off- 
route  rules;  en  route  limita¬ 
tions _  3563 

Commodity  Credit  Corporation 
Notices: 

Chairmen  of  ASC  Committees: 
delegation  of  authority  of 
contracting  oflBcers  in: 

Cotton-producing  States _  3591 

Missouri _  3591 

Rules  and  regulations: 

Rice;  1954-crop  loan  and  pur¬ 
chase  agreement  program _  3540 

Tobacco;  1954  loan  program. _  3542 
Commodity  Stabilization  Service 
Rules  and  regulations: 

Tobacco ;  marketing  quota  regu¬ 
lations  1955-56  marketing 
year:  » 

Burley  and  fiue-cured -  3549 

c:igar-filler,  and  cigar-filler 
and  binder  (2  documents) .  3543, 

3547 

"Fire-cured,  dark  air-cured, 

and  Virginia  sun-cured —  3553 
Maryland _  3556 


3538 


RULES  AND  REGULATIONS 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service.  General  Serv¬ 
ices  Administration,  piuwuant  to  the  au¬ 
thority  contained  In  the  Federal  Register 
Act,  approved  July  26,  1936  (49  Stat.  500,  as 
amended:  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office.  Washington  26,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  under  60  titles,  p\irsuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  6,  1953. 

The  PEDOtAL  Rbgistek  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.60 
per  month  or  $16.00  per  year,  payable  in 
advance.  The  charge  tor  Individual  copies 
(minimum  15#)  varies  In  proportion  to  the 
size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republlca- 
tlon  of  material  appearing  in  the  Fedeeai. 
RxciSTxa. 


CFR  SUPPLEMENTS 

(For  use  during  1954) 

The  following  Supplements  are  now 
available: 

Tide  14:  Parts  1-399  ($1.25) 
Title  32:  Part  700  to  end  ($2.25) 
Title  50  ($0.55) 

Previously  announced:  Title  3,  1953  Supp. 
($1,501;  Titles  4-5  ($0,601;  Title  7:  Part 
900  to  end  ($1.25);  Title  8  ($0.35);  Title 
9  ($0.50);  Titles  10-13  ($0.50);  Title  14: 
Part  400  to  end  ($0.50);  Title  16  ($1.00); 
Title  17  ($0,501;  Title  18  ($0.45);  Title 
20  ($0,701;  Titles  22-23  ($1,001;  Title 
24  ($0.75);  Title  25  ($0.45);  Title  26: 
Parts  80-169  ($0.50);  Parts  170-182 
($0.75);  Parts  183-299,  Revised  1953 
($5.50);  Part  300  to  end,  and  Title  27 
($1.00);  Titles  28-29  ($1,251;  Titles  30- 
31  ($1.00);  Title  32:  Parts  1-699  ($1.75); 
Title  33  ($1.25);  Titles  35-37  ($0.70); 
Title  39  ($2.00);  Titles  40-42  ($0,501; 
Titles  44-45  ($0.75);  Title  46:  Parts 
1-145  ($0,351;  Title  49:  Parts  1-70 
($0.60);  Parts  71-90  ($0.65);  Parts  91- 
164  ($0.45);  Part  165  to  end  ($0.60) 

Order  from 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C 


CONTENTS— Continued 

Customs  Bureau  ***8* 

Rules  and  regulations: 

EIxamination  and  measurement 
of  certain  products;  importa¬ 
tions  of  petroleum  products  in 
bulk _  3563 


CONTENTS— Continued 

Farm  Credit  Administration  ^8^ 

Rules  and  regulations: 

Loan  interest  rates  and  security ; 
interest  rate  on  loans  in  conti¬ 
nental  U.  S.  and  in  Puerto 

Rico _  3537 

Loan  policies;  lending  limits  of 
district  banks  for  coopera¬ 
tives _  3537 

Farmers  Home  Administration 

Rules  and  regulations; 

Refinancing  of  loan  accounts; 
security  servicing  and  liqui¬ 
dations;  farm  ownership  and 
housing  loans;  debts  owed  to 
or  insured  by  Farmers  Home 
Administration _  3539 

Federal  Communications  Com¬ 
mission 

Pi’oposed  rule  making: 

Amateur  radio  service ;  eligibility 
to  hold  amateur  operator 

license _ 3588 

Commercial  radio  operators: 

Eligibility  to  hold  licenses  or 

permits _ 3589 

Restricted  radiotelephone  op¬ 
erator  permits _  3588 

Remote  pickup  broadcast  sta¬ 
tions;  frequency  assignments-  3584 
Stations  on  shipboard  in  the 
Maritime  Services ;  imple¬ 
menting  Great  Lakes  Agree¬ 


ment _  3585 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

California  Oregon  Power  Co__  3591 

City  of  Tacoma.  Wash _  3592 

East  Tennessee  Natural  Gas 

Co _ 3591 

Philadelphia  Electric  Co _  3592 

Southern  Utah  Power  Co.  (2 

documents) _  3591 

Texas  Eastern  Transmission 

Corp _  3592 

Virginia  Electric  and  Power 

Co _  3592 

Food  and  Drug  Administration 
Rules  and  regulations: 


Penicillin,  chlortetracycline  (or 
tetracycline)  and  bacitracin 
and  drugs  containing  those 
substances,  certification  of; 
miscellaneous  amendments.-  3563 
Forest  Service 
Rules  and  regulations; 

Land  uses;  rights-of-way  for 
electric  power  transmission 

lines;  transfer  of  easement _  3565 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion. 

Interior  Department  t 

See  Land  Management  Bureau; 
National  Park  Service, 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Applications  for  approval  of 
agreements: 

Augusta  Pipe  Line  Co,  et  al.; 
transportation  of  refined 
petroleum  products _  3593 


CONTENTS— Continued 

Interstate  Commerce  Commis- 
sion — Continued 

Notices — Continued 
Applications  for  approval  of 
agreements — Continued 
Intercoastal  Steamship 


Freight  Association _  3593 

Applications  for  relief: 

Alcohol  and  related  products 
from  points  in  Louisiana  to 
St.  Louis.  Mo.,  and  East  St. 

Louis,  Ill _  3594 

Coal  from  Kentucky  and  Vir¬ 
ginia  to  Georgia _  3595 

Iron  and  steel  articles  from 

Texas  to  Florida _  3594 

Pulpboard  or  fiberboard,  and 
paper  boxes  from  Krannert, 

Ga.,  to  Cairo.  Ill.,  and 

Evansville,  Ind _  3593 

Pulpboard  or  fiberboard  from 
Kalamazoo,  Mich.,  to  Jack- 

son  and  Meridian.  Miss _  3594 

Soybean  oil  from  Illinois,  In¬ 
diana  and  Ohio  to  Toronto 
and  Hamilton,  Ont.,  and 

Montreal,  Que _  3595 

Zinc  anodes  and  spelter  from 
Amarillo  and  Machovec, 

Tex.,  to  Illinois  and 


Fort  Worth  and  Denver  Railway 
Co. ;  rerouting  or  diversion 
of  traffic _  3593 

Land  Management  Bureau 

Notices : 

Alaska;  shorespace  restoration 
order _  3590 

Outer  Continental  Shelf ;  calling 
for  nominations  for  areas  to 
be  offered  for  oil  and  gas 
leasing _  3590 

National  Park  Service 

Notices : 

Superintendent,  National  Capi¬ 


tal  Parks;  delegations  of 
authority _  3590 

Post  Office  Department 

Rules  and  regulations: 

International  postal  service ; 
miscellaneous  amendments  (2 
documents) _  35  64,3565 

Securities  and  Exchange  Com¬ 
mission 

Notices: 

Connecticut  River  Power  Co., 
and  New  England  Electric 
System ;  proposed  issuance 
and  sale  of  short-term  unse¬ 
cured  promissory  notes  to 
parent  company  and  to 
banks _  3592 

Treasury  Department 

See  Customs  Bureau. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  document* 
published  In  this  issue.  Proposed  rules,  M 
opposed  to  final  actions,  are  identified  m 
such. 

Title  6  ^ 

Chapter  I: 


Part  70 _ _  3537 

Part  71 .  3537 


Thursday,  June  17,  1954 


FEDERAL  REGISTER 


3539 


CODIFICATION  GUIDE— Con. 


Title  6 — Continued 

Chapter  HI: 

Part  365 _  3539 

Part  372 _  3539 

Part  373 _  3539 

Chapter  IV: 

Part  421 _  3540 

Part  464 . 3542 

Title  7 
Chapter  VII: 

Part  723  (2  documents) _  3543, 3547 

Part  725 _  3549 

Part  726 _  3553 

Part  727 .  3556 

Chapter  IX: 

Part  933  (2  documents) _  3559 

Part  936  (5  documents) —  3560-3562 

Part  953  (proposed) _  3565 

Part  970  (proposed) _  3566 

Title  14 

Chapter  I:  . 

Part  42 _ - _ -  3563 

Title  19 

Chapter  I: 

Part  13 _ _ —  3563 

Title  21 

Chapter  I: 

Part  146a _  3563 

Part  146c _  3563 

Part  146e _  3563 

Title  36 

Chapter  11: 

Part  251 . - . —  3565 

Title  39 
Chapter  I: 


Part  127  (2  documents)  __  3564,3565 
Title  47 
Chapter  I: 

Part  4  (proposed) _  3584 

Part  8  (proposed) _  3585 

Part  12  (proposed) _  3588 

Part  13  (proposed)  (2  d<x;u- 
ments) _  3588, 3589 


fixed  so  that  loans  to  any  one  borrower 
outstanding  at  any  time  may  not  exceed 
the  following  percentages  of  the  bank’s 
combined  capital,  legal  reserve,  earned 
surplus,  and  reserve  for  contingencies: 

(a)  Facility  loans.  15  percent; 

(b)  Operating  capital  loans.  20  per¬ 
cent; 

(c)  Commodity  loans  (excluding  loans 
secured  by  Commcxiity  Credit  Corpora¬ 
tion  documents),  25  percent; 

(d)  The  sum  of  facility  and  operating 
capital  loans,  20  percent; 

(e)  'The  sum  of  facility,  operating 
capital,  and  commodity  loans  (excluding 
loans  secured  by  Commodity  Credit  Cor¬ 
poration  documents),  35  percent; 

Provided,  however.  That  a  loan  made 
within  established  limits,  but  which  be¬ 
comes  excessive  by  virtue  of  a  subsequent 
decrease  in  the  bank’s  combined  capital, 
legal  reserve,  earned  surplus,  and  reserve 
lor  contingencies,  may  be  retained  and 
liquidated  in  an  orderly  manner. 

(Sees.  34,  38,  48  Stat.  262,  264,  12  U.  S.  C. 
1134J) 

[seal]  R.  B.  Tootell, 

Governor. 

(P.  R.  Doc.  54-4610;  Piled,  June  16,  1954; 

8:52  a.  m.l 


Chapter  III — Fanners  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchopter  E— Account  Sorvicing 
(FHA  Instruction  451.6] 

Part  365 — Refinancing  of  Loan 
Accounts 

Part  372 — Security  Servicing  and  Liq¬ 
uidations;  Farm  Ownership  Loans 

Part  373 — Security  Servicing  and  Liq¬ 
uidations;  Farm  Housing  Loans 

REFINANCING  DEBTS  OWED  TO  OR  INSURED 
BY  THE  FARMERS  HOME  ADMINISTRATION 

1.  Sections  372.3  and  373.2  in  Title  6 
of  the  Code  of  Federal  Regulations  (14 
F.  R.  2081,  17  F.  R.  4281)  are  revoked. 

2.  Subchapter  E  in  Chapter  III,  Title 
6,  Code  of  Federal  Regulations,  is 
amended  by  adding  to  it  Part  365,  as 
follows. 

Sec. 

365.1  General. 

365.2  Determining  which  borrowers  should 

refinance. 

365.3  Notice  to  borrowers. 

365.4  Action  subsequent  to  request  if  bor¬ 

rower  fails  to  refinance. 

Aitthoiutt:  {§  365.1  to  365.4  issued  under 
R.  S.  161,  sec.  6  (3).  50  Stat.  870,  sec.  41  (1). 
60  Stat.  1066,  sec.  510  (g),  63  Stat.  438,  sec. 
4  (c) ,  64  Stat.  100;  5  U.  S.  C.  22,  16  U.  S.  C, 
690w  (3),  7  U.  S.  C.  1015  (1),  42  U.  S.  C.  1480 
(g) ,  40  U.  S.  C.  442  (c) .  Statutes  Interpreted 
or  applied  are  cited  to  text  in  parentheses. 

§  365.1  General.  All  borrowers  in¬ 
debted  on  direct  or  insured  Farm  Owner¬ 
ship  loans.  Farm  Housing  loans.  Produc¬ 
tion  and  Subsistence  loans,  or  Water 
Facilities  loans  will  be  requested  to  re¬ 
finance  their  accounts  when  it  appears 
to  the  Farmers  Home  Administration 
that  they  have  become  able  to  obtain 
refinancing  credit  from  responsible  co¬ 
operative  or  private  sources  at  reasonable 
rates  and  terms.  The  laws  applicable  to 
Farm  Ownership,  Farm  Housing,  and 
Production  and  Subsistence  loans  require 
such  refinancing  under  certain  condi¬ 
tions,  and  corresponding  provisions  are 
contained  in  the  instruments  which  se¬ 
cure  such  loans. 

(a)  Direct  Farm  Ownership  or  Farm 
Housing  borrowers.  Such  a  borrower 
will  be  requested  to  refinance  his  indebt¬ 
edness  when  it  appears  to  the  Farmers 
Home  Administration  that  he  has  ac¬ 
quired  sufficient  equity  in  the  farm  which 
secures  his  loan  to  enable  him  to  obtain 
credit  for  this  purpose  from  a  responsible 
cooperative  or  private  source  at  rates  not 
exceeding  5  percent  per  annum  and  on 
terms  prevailing  in  the  area. 

(b)  Insured  Farm  Ownership  borrow¬ 
ers.  Such  a  borrower  will  be  requested 
•to  refinance  his  indebtedness  when  the 

conditions  stated  in  paragraph  (a)  of 
this  section  have  been  met;  provided, 
however,  the  request  to  the  borrower  to 
refinance  may  be  delayed  until  the  bor¬ 
rower  has  acquired  sufficient  equity  in 
the  farm  to  enable  the  insured  creditor 
to  refinance  the  loan  on  an  uninsured 
basis  under  laws  or  regulations  to  which 
the  creditor  is  subject. 

(c)  Production  and  Subsistence  bor¬ 
rowers  and  Water  Facilities  borrowers. 
Such  a  borrower  will  be  requested  to  re¬ 
finance  his  indebtedness  when  it  appears 
to  the  Farmers  Home'  Administration 
that,  by  reason  of  his  progress  in  carry¬ 


ing  out  the  planned  improvements  in  his 
fanning  operations  or  for  any  other  rea¬ 
son,  he  is  able  to  obtain  refinancing 
credit  from  local  sources  at  rates  and 
terms  prevailing  in  the  area. 

(Secs.  3  (b)  (6)  and  (7).  12  (c)  (4),  44  (b), 
44  (c),  as  amended,  60  Stat.  1074,  1075,  1076, 
1069,  sec.  502  (b)  (3),  63  Stat.  433,  sec.  2  (f). 
64  Stat.  99,  sec.  3,  65  Stat.  198;  7  U.  S.  C.  1003 
(b)  (6)  and  (7),  1005b  (c)  (4),  1018  (b),  (c), 
42  U.  S.  C.  1472  (b)  (3),  40  U.  S.  C.  440  (f) ) 

§  365.2  Determining  which  borrowers 
should  refinance.  The  County  Super¬ 
visor  and  the  members  of  the  County 
Committee  shall  keep  currently  informed 
with  respect  to  the  lending  policies, 
rates,  and  terms  (including  requirements 
for  security)  of  the  various  sources 
which  furnish  agricultural  credit  in  the 
area.  Once  every  year,  not  later  than 
90  days  following  the  end  of  the  crop 
year,  the  County  Supervisor  will  refer  to 
the  County  Committee  the  case  of  each 
borrower  who  appears  to  meet  the  con¬ 
ditions  set  forth  in  §  365.1  applicable  to 
the  borrower’s  tsrpe  of  loan.  ’The  County 
Committee  will  thoroughly  consider  the 
matter  and  furnish  the  County  Super¬ 
visor  with  its  recommendations.  The 
County  Supervisor  will  consider  such 
recommendations  and  will  determine 
whether  the  borrower  shall  be  requested 
to  refinance. 

(Sec.  42  (d),  60  Stat.  1067,  sec.  508  (b),  63 
Stat.  436;  7  U.  S.  C.  1016  (d),  42  U.  S.  C. 
1478  (b)) 

§  365.3  Notice  to  borrowers.  Except 
as  otherwise  provided  in  this  section  for 
insured  Farm  Ownership  loans,  each  bor¬ 
rower  whom  the  County  Supervisor  de¬ 
termines  should  seek  refinancing  will  be 
requested  in  writing  immediately  by  the 
Coimty  Supervisor  to  refinance  his 
Farmers  Home  Administration  account 
and  to  report  to  him  within  60  days  from 
the  date  of  the  request  as  to  the  progress 
made  in  arranging  for  refinancing,  in¬ 
cluding  information  as  to  credit  sources 
contacted  and  the  reasons  if  the  bor¬ 
rower  is  unable  to  obtain  refinancing 
credit.  The  County  Supervisor  will  re¬ 
frain  from  attempting  to  influence  bor¬ 
rowers  in  exercising  their  choices  as  to 
where  they  will  obtain  refinancing  credit. 
In  the  case  of  an  insured  loan,  a  request 
to  refinance,  based  on  the  annual  review 
for  that  year,  will  not  be  sent  to  the  bor¬ 
rower  if  the  State  Director  determines 
that  such  delay  is  necessary  to  enable 
the  insured  creditor  to  qualify  as  a 
refinancing  source  available  to  the 
borrower. 

(Sec.  3.  65  stat.  198;  7  U.  S.  C.  1018  (c) ) 

8  365.4  Action  subsequent  to  request 
if  borrower  fails  to  refinance.  At  the 
expiration  of  60  days  following  the  date 
of  a  request  to  refinance  sent  to  the  bor¬ 
rower  in  accordance  with  §  365.3,  if  the 
borrower  has  not  reported  that  he  has 
arranged  to  refinance  his  Farmers  Home 
Administration  account,  the  County 
Supervisor  will  proceed  as  provided  in 
this  section.  In  this  connection,  the 
County  Supervisor  may  contact  the 
credit  sources  which  have  been  or  rea¬ 
sonably  could  have  been  approached  by 
the  borrower. 

(a)  Cases  to  be  referred  to  State  Di¬ 
rector.  In  the  case  of  any  Farm  Owner- 
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ship  loan  which  was  approved  subse¬ 
quent  to  October  31,  1946,  or  a  Farm 
Housing  loan,  or  a  Production  and  Sub¬ 
sistence  loan,  if  the  County  Supervisor 
determines  that  the  borrower  could  have 
refinanced  the  loan  at  an  interest  rate 
not  in  excess  of  5  percent  per  annum, 
the  County  Supervisor  will  submit  to  the 
State  Director  a  complete  report  of  the 
case,  together  with  his  recommendations. 

(b)  Cases  not  to  be  referred  to  State 
Director.  The  County  Supervisor  will 
not  refer  to  the  State  Director,  solely 
because  of  the  borrower's  failure  to  re¬ 
finance:  Farm  Ownership  cases  involv¬ 
ing  only  loans  approved  prior  to 
November  1,  1946;  or  Water  Facilities 
loans;  or  I^oduction  and  Subsistence 
loans  which  the  County  Supervisor  de¬ 
termines  could  not  have  been  refinanced 
at  a  rate  of  interest  not  exceeding  5 
percent  per  annum.  In  such  cases,  dur¬ 
ing  supervisory  and  servicing  contacts 
further  encouragement  will  be  given  to 
the  borrowers  to  refinance  their  loans 
with  a  view  of  assuring  a  continuous 
voluntary  graduation  of  successful  bor¬ 
rowers  to  other  credit  sources. 

(c)  Action  by  State  Director.  The 
State  Director  will  review  each  case  sub¬ 
mitted  to  him  and  determine  what  fur¬ 
ther  action  shall  be  taken.  If  the  State 
Director  determines  that  the  circum¬ 
stances  justify  not  requiring  the  bor¬ 
rower  to  refinance  the  loan  immediately, 
he  will  instruct  the  County  Supervisor 
to  inform  the  borrower  in  writing  that 
the  Farmers  Home  Administration  will 
not  insist  during  the  remainder  of  the 
year  that  the  borrower  obtain  refinanc¬ 
ing.  Otherwise,  the  State  Director  will 
notify  the  borrower  in  writing  that  with¬ 
in  30  days  from  the  date  of  the  notice 
the  borrower  must  make  definite  ar¬ 
rangements  to  refinance  his  loan  or  must 
furnish  satisfactory  written  evidence 
showing  that  he  is  unable  to  obtain  such 
credit.  If  the  borrower  fails  to  comply 
with  the  30-day  notice,  the  State  Direc¬ 
tor  will  refer  the  case  for  legal  action. 

(Secs.  3  (b)  (6)  and  (7),  12  (c)  (4),  44 
(b).  44  (c),  as  amended,  ^  Stat.  1074,  1075, 
1076,  1069,  sec.  502  (b)  (3),  63  Stat.  433, 
sec.  2  it).  64  Stat.  99;  7  U.  S.  C.  1003  (b) 
(6)  and  (7),  1005b  (c)  (4),  1018  (c)  (c), 
42  U.  S.  C.  1472  (b)  (3),  40  U.  S.  C.  440  (f ) ) 

Issued  this  11th  day  of  June  1954. 

[SEAL]  R.  B.  McLeaish, 

Administrator. 

Farmers  Home  Administration. 

(P.  R.  Doc.  54-4597:  Piled,  June  16,  1954; 

8:49  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B— 4.oans,  Purchases,  and  Other 
Operations 

( 1954  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Rice] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1954-CROP  RICE  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  the  1954-C^op  of  Rice.  The 


1954  C,  C.  C.  Grain  Price  Support  Bul¬ 
letin  1  (19  F.  R.  967  and  1595)  issued  by 
the  Commodity  Credit  (Corporation  and 
containing  the  general  requirements 
with  respect  to  price  support  operations 
for  grains  and  related  commodities  pro¬ 
duced  in  1954,  is  supplemented  as 
follows; 

Sec. 

421.576  Purpose. 

421.577  Availability  of  price  support. 

421.578  Eligible  rice. 

421.579  Warehouse  receipts. 

421.580  Determination  of  quantity. 

421.581  Determination  of  quality. 

421.582  Maturity  of  loans. 

421.583  Support  rates. 

421.584  Warehouse  charges. 

421.585  Settlement. 

Aothortty:  §§  421.576  to  421.585  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714h.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421. 

§  421.576  Purpose.  Sections  421.576 
to  421.585  state  additional  specific  re¬ 
quirements  which,  together  with  the 
general  requirements,  contained  in  the 
1954  C.  C.  C.  Grain  Price  Support  Bul¬ 
letin  1  (19  F.  R.  967  and  1595)  apply  to 
loans  and  purchase  agreements  under 
the  1954-Crop  Rice  Price  Support  Pro¬ 
gram. 

§  421.577  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price 
support  will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  on  eligible  rice 
produced  in  the  States  of  Arizona,  Ar¬ 
kansas,  California,  Florida,  Georgia, 
Louisiana,  Mississippi,  Missouri,  South 
Carolina,  Tennessee  and  Texas. 

(c)  Where  to  apply.  Application  for 
rice  price  support  must  be  made  at  the 
oflSce  of  the  ASC  county  committee 
which  keeps  the  farm-program  records 
for  the  farm.  In  the  case  of  eligible 
Cooperative  Marketing  Associations  of 
Producers,  application  for  price  support 
shall  be  made  in  the  county  where  the 
main  office  of  the*  Cooperative  Marketing 
Association  of  Producers  is  located  or  in 
such  other  county  as  the  ASC  State  com¬ 
mittee  determines  the  application  can  be 
more  expeditiously  handled. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1955,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date.  A  separate  purchase  agree¬ 
ment  application  must  be  made  for  each 
class  or  variety  of  rice  to  be  placed  under 
a  purchase  agreement. 

(e)  Eligible  producer.  (1)  An  eligible 
producer  shall  be  any  individual,  part¬ 
nership,  association,  corporation,  or 
other  legal  entity  producing  rice  in  1954 
or  having  an  interest  in  a  1954  rice  crop 
as  landlord,  tenant,  or  sharecropper,  and 
includes  a  person  owning  and  operating 
his  own  farm,  a  tenant  operating  a  farm 
rented  for  cash,  a  tenant  operating  a 
farm  under  a  crop-share  lease,  contract, 
or  agreement,  a  landlord  leasing  to  share 
tenants,  and  an  irrigation  company  fur¬ 
nishing  water  for  a  share  of  the  crop. 


(2)  Cooperative  Marketing  Associa¬ 
tions  of  Producers  shall  be  eligible  for 
warehouse-storage  loans  and  purchase 
agreements  on  eligible  rice  produced  by 
eligible  producer  members:  Provided, 
That: 

(i)  The  terms  and  conditions  under 
which  producer  members’  rice  is  mar¬ 
keted  through  the  association  are  set  out 
in  a  Uniform  Marketing  Agreement  and 
are  applicable  to  all  rice  delivered  to 
the  association  by  producer  members. 

(ii)  The  major  part  of  the  rice  mar¬ 
keted  by  the  association  is  produced  by 
members  who  are  eligible  producers. 

(iii)  The  members  share  proportion¬ 
ately  in  the  proceeds  from  marketings 
according  to  the  quantity  and  quality  of 
rice  each  delivers  to  the  association. 

(iv)  The  association  has  authority  to 
obtain  a  loan  on  the  security  of  the  rice 
and  to  give  a  lien  thereon  as  well  as 
authority  to  sell  such  rice. 

(3)  The  following  special  conditions  of 
price  support  shall  apply  to  cooperative 
marketing  associations  of  producers: 

(i)  The  association  must  maintain  a 
record  of  the  total  quantity  of  rough  rice 
acquired  by  or  delivered  to  the  associa¬ 
tion  from  all  sources,  and  a  separate 
record  of  the  quantity  of  eligible  rice 
delivered  to  the  association  by  eligible 
producer  members.  The  books  of  the 
association  shall  be  made  available  to 
CCC  for  inspection  at  all  reasonable 
times  through  May  1,  1960. 

(ii)  Rice  placed  under  loan  by  the 
association  must  be  stored  separately 
from  all  other  rice  and  kept  separately 
stored  until  redeemed  from  the  loan  or 
delivered  to  CCC. 

(iii)  Rice  delivered  by  the  association 
to  CCC  under  purchase  agreements  must 
have  been  physically  segregated  at  all 
times  from  any  rice  under  loan,  any  rice 
obtained  from  other  than  producer  mem¬ 
bers,  and  from  any  ineligible  rice.  Where 
a  member  and  a  nonmember  have  a  joint 
interest  in  the  growing  crop,  this  require¬ 
ment  shall  apply  from  the  time  of  physi¬ 
cal  division  of  the  harvested  crop. 

§  421.578  Eligible  rice.  At  the  time 
the  rice  is  placed  under  loan  or  delivered 
under  a  purchase  agreement,  it  must 
meet  the  following  requirements: 

(a)  The  rice  must  have  been  produced 
in  1954  in  the  States  of  Arizona,  Arkan¬ 
sas,  California,  Florida,  Georgia,  Louisi¬ 
ana,  Mississippi,  Missouri,  South  Caro¬ 
lina,  Tennessee,  or  Texas. 

(b)  The  beneficial  interest  in  the  rice 
must  be  in  the  person  tendering  the  rice 
for  loan  or  for  delivery  under  a  purchase 
agreement  and  must  always  have  been 
in  him,  or  must  have  been  in  him  and  a 
former  producer  whom  he  succeeded  be¬ 
fore  the  rice  was  harvested.  In  the  case 
of  cooperative  marketing  associations, 
the  beneficial  interest  in  the  rice  must 
have  been  in  the  producer  members  who 
delivered  the  rice  to  the  association  and 
must  always  have  been  in  them  or  in 
them  and  former  producers  whom  they 
succeeded  before  the  rice  was  harvested. 

(c)  In  accordance  with  the  Official 
Standards  of  the  United  States  for 
Rough  Rice,  the  rice  may  be  of  any  class 
other  than  “mixed  rough  rice.” 

(d)  The  rice  must  (1)  grade  U.  S.  No. 
5  or  better  (rice  of  special  grades  shall 
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not  be  eligible  rice) ;  and  <2)  contain 
not  more  than  14  percent  moisture. 

(e>  IX  offered  as  security  for  a  farm- 
storage  loan,  the  rice  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  ASC  State  committee. 

§  421.579  Warehouse  receipts.  Ware¬ 
house  receipts,  representing  rice  in  ap¬ 
proved  warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  requirements 
of  this  section. 

(a)  Warehouse  receipts  must  be  issued 
In  the  name  of  the  producer,  or  coopera¬ 
tive  marketing  association,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  issued 
by  a  warehouse  approved  under  the  Uni¬ 
form  Rice  Storage  Agreement  (CCC 
Form  26,  Revised).  The  receipts  must 
be  negotiable  and  must  cover  eligible 
rice  actually  in  store  in  the  warehouse. 
Under  the  Uniform  Rice  Storage  Agree¬ 
ment,  the  warehouseman  guarantees  the 
quantity  and  quality  of  the  rice  unless 
the  warehouse  receipts  or  accompanying 
supplemental  certificates  state  that  the 
rice  is  stored  “identity-preserved”  or 
“modified  commingled.”  In  the  case  of 
rice  stored  identity  preserved,  the  ware¬ 
houseman  is  not  a  guarantor  but  is  re¬ 
quired  to  redeliver  the  identical  rice  on 
which  the  warehouse  receipt  was  issued. 
In  the  case  of  rice  stored  modified  com¬ 
mingled,  the  warehouseman  guarantees 
quantity  but  not  quality  and  the  rice  of 
two  or  more  owners  is  stored  together  in 
one  lot  the  identity  of  which  the  ware¬ 
houseman  is  required  to  maintain. 

(b)  In  order  to  be  acceptable  under 
the  loan  program,  each  warehouse  re¬ 
ceipt,  or  the  accompanying  supplemental 
certificate,  must  contain  a  statement 
that  the  rice  is  insured  in  accordance 
with  CCC  Form  26,  Revised  “Uni-form 
Rice  Storage  Agreement,”  and  if  such  in¬ 
surance  was  not  effective  as  of  the  date  of 
deposit  of  the  rice  in  the  warehouse,  the 
warehouseman  must  certify  as  to  the 
effective  date  of  the  insurance  and  that 
the  rice  is  in  the  warehouse,  and  un¬ 
damaged.  The  insurance  on  rice  with 
respect  to  which  the  warehouseman 
guarantees  quality  and  quantity  (here¬ 
inafter  called  commingled  rice)  must  be 
obtained  by  the  warehouseman.  Insur¬ 
ance  on  modified  commingled  rice  must 
be  obtained  by  the  warehouseman.  In¬ 
surance  on  identity-preserved  rice  must 
be  obtained  by  either  the  producer  or 
the  warehouseman.  If  the  insurance  is 
obtained  by  the  producer,  it  must  be 
assigned  to  the  warehouseman,  with  the 
consent  of  the  insurance  company,  be- 
iore  a  loan  will  be  made  and  the  ware¬ 
houseman  must  also  certify  that  the 
insurance  has  been  assigned  to  him  with 
the  consent  of  the  insurance  company. 
Insurance  is  not  required  in  order  for 
warehouse  receipts  to  be  purchased  un¬ 
der  the  purchase  agreement  program. 

(c)  A  supplemental  certificate  (C(X? 
Rice  Form  B,  Supplement)  showing  in 
addition  to  other  information  required. 


the  variety,  grade,  milling  yield,  moisture 
and  weight,  shall  be  executed  in  dupli¬ 
cate  by  the  warehouseman  and  a(x:om- 
pany  each  warehouse  receipt  covering 
commingled  rice.  A  supplemental  cer¬ 
tificate  shall  be  executed  in  duplicate  by 
the  warehouseman  and  the  producer  and 
shall  accompany  each  warehouse  receipt 
covering  modified  commingled  rice.  A 
supplemental  certificate  signed  by  the 
producer  shall  accompany  each  ware¬ 
house  receipt  covering  identity-pre¬ 
served  rice,  unless  all  the  information 
called  for  on  the  supplemental  certificate 
is  shown  on  the  warehouse  receipt  and 
the  oflBcial  inspection  certificate.  When 
the  warehouse  receipt  represents  iden¬ 
tity-preserved  rice,  the  producer’s  re¬ 
sponsibility  will  be  as  stated  in  §  421.415 
of  the  1954  CCC  Grain  Price  Support 
Bulletin  1.  The  producer’s  responsibility 
for  modified  commingled  rice  shall  be 
the  same  as  stated  in  §  421.415  of  1954 
CCC  Grain  Price  Support  Bulletin  1  for 
farm-stored  and  identity-preserved  rice 
except  that  he  shall  not  be  responsible 
for  quantity. 

(d)  A  separate  warehouse  receipt  must 
be  submitted  for  each  class  or  variety, 
grade,  and  milling  yield  of  rice, 

(e)  Warehouse  receipts  must  carry  an 
endorsement  by  the  warehouseman  in 
substantially  the  following  form: 

Warehouse  charges  on  the  rice  repre¬ 
sented  by  this  warehouse  receipt  have 
been  paid  or  otherwise  provided  for 
through  April  30,  1955,  and  a  lien  for 
such  charges  will  not  be  claimed  by  the 
warehouseman  from  CCC  or  any  subse¬ 
quent  holder  of  this  warehouse  receipt. 

§  421.580  Determination  of  quantity. 
(a)  Loans  and'  purchase  agreements 
shall  be  made  on  the  basis  of  rough  rice 
expressed  in  units  of  100  pounds,  ^nd 
fractional  units  of  less  than  100  pounds 
shall  be  disregarded.  The  quantity  of 
rice  placed  under  farm-storage  loan  may 
be  determined  either  by  weight  or  by 
measurement.  The  quantity  of  rice 
placed  under  a  warehouse-storage  loan 
or  delivered  under  a  farm-storage  loan, 
an  identity-preserved  warehouse  storage 
loan  or  under  a  purchase  agreement 
shall  be  determined  by  weight. 

(b)  In  determining  the  quantity  of 
sacked  rice  by  weight,  a  deduction  of  % 
of  a  pound  for  each  100  pounds  of  gross 
weight  will  be  made. 

<c)  When  the  quantity  of  rice  is  deter¬ 
mined  by  measurement,  a  cubic  foot  of 
rice  testing  45  pounds  per  bushel,  shall 
be  36  pounds.  The  quantity  determined 
will  be  the  following  percentages  of  the 
quantity  determined  for  45  pound  rice: 

For  rice  testing:  Percent 

45  pounds  or  over _  100 

44  pounds  or  over,  but  less  than 

45  pounds _  98 

43  pounds  or  over,  but  less  than 

44  pounds _  96 

42  pounds  or  over,  but  less  than 

43  pounds _  93 

41  pounds  or  over,  but  less  than 

42  pounds -  91 

40  pounds  or  over,  but  less  than 
41  pounds _ 89 

Proportionately  lower  for  rice  testing  be¬ 
low  40  pounds. 


<d)  In  the  case  of  commingled  rice, 
loans  will  be  made  and  settlement  with 
the  producer  will  be  made  on  100  percent 
of  the  quantity  of  rice  determined  in 
accordance  with  this  section,  based  on 
the  quantity  shown  on  the  warehouse 
receipt  or  the  supplemental  certificate. 
In  all  other  cases,  loans  will  be  made  on 
95  percent  of  the  quantity  of  rice  deter¬ 
mined  in  accordance  with  this  section, 
and  at  the  time  of  delivery  settlement 
will  be  made  on  the  basis  of  the  actual 
quantity  of  rice  delivered,  except  that  in 
the  case  of  modified  commingled  rice 
settlement  with  the  producer  will  be 
made  on  the  basis  of  100  percent  of  the 
quantity  shown  on  the  warehouse  receipt 
or  the  supplemental  certificate. 

§  421.581  Determination  of  quality. 
(a)  The  class,  grade,  grade  factors,  mill¬ 
ing  yield  and  all  quality  factors  shall  be 
determined  in  accordance  with  the 
methods  set  forth  in  the  official  United 
States  Standards  for  Rough  Rice. 

(b)  In  the  case  of  commingled  rice, 
loans  will  be  made  and  settlement  with 
the  producer  will  be  on  the  basis  of  the 
quality  shown  on  the  warehouse  receipt 
or  supplemental  certificate.  In  all  other 
cases,  loans  will  be  made  on  the  basis 
of  quality  shown  on  an  oflBcial  (Federal 
or  Federal-State)  sample  inspection  cer¬ 
tificate,  based  on  a  representative  sample 
drawn  by  the  ASC  county  committee  for 
each  lot  of  rice  at  the  time  application 
is  made  for  the  loan,  and  settlement  with 
the  producer  will  be  on  the  basis  of 
quality  determined  by  a  Federal  or  Fed¬ 
eral-State  lot  inspection  certificate  dated 
subsequent  to  April  15,  1955,  and  sub¬ 
mitted  by  the  producer  at  the  time  of 
delivery  of  the  rice  to  CCC.  Sample 
inspection  fees  incurred  by  the  county 
committee  in  connection  with  the  making 
of  loans  will  be  for  the  account  of  CCC. 
Lot  inspection  fees  incurred  in  connec¬ 
tion  with  the  delivery  of  rice  to  CCC  will 
be  for  the  account  of  the  producer. 

§  421.582  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
April  30,  1955. 

§  421.583  Support  rates.  Loans  will 
be  made  and  rice  delivered  under  pur¬ 
chase  agreements  will  be  purchased  at 
the  support  rates  set  forth  in  this  section. 

(a)  Basic  rates.  The  basic  support 
rate  for  100  pounds  of  rough  rice  in  ap¬ 
proved  storage  and  with  all  accrued 
charges  paid  through  April  30, 1955,  shall 
be  computed  as  follows:  Multiply  the 
yield  (in  pounds  per  hundredweight)  of 
head  rice  by  the  applicable  value  factor 
for  head  rice  (as  shown  in  the  table  below 
according  to  class  or  variety).  Simi¬ 
larly,  multiply  the  difference  between 
the  total  yield  and  head  rice  yield  (in 
pounds  per  hundredweight)  by  the  ap¬ 
plicable  value  factor  for  broken  rice. 
Add  the  results  of  these  two  computa¬ 
tions  to  obtain  the  basic  loan  or  purchase 
rate  per  100  pounds  of  rough  rice  and 
express  such  rate  in  dollars  and  cents, 
rounded  to  the  nearest  whole  cent. 
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RULES  AND  REGULATIONS 


Valve  Factoes  foe  Head  ahd  Bboxbn  Hicb  • 


Group 

Rough  rice  class  or  variety 

i 

Head 

rioa 

BruVrn 

rice 

I  . 

II  . 

HI . 

Patna  (excppt  the  variety 
Century  Patna), and  Rex- 
oro  (except  the  variety 
Kexark). 

Blue  Bonnet,  Nlra,  Rexark  1 
and  Century  Patna.  | 

Fortuna,  R.  X.,  and  Edith.. 

i 

IV _ 

Blue  Rose  (including  the 

V _ 

varieties  Improved  Blue 
Rose,  Greater  Blue  Ro.se, 
Kaniroee  and  Arkrose), 
Magnolia,  Zenith,  Prelude 
and  Lady  Wright. 

Pearl,  Calrose,  Early  Pro- 
liTic,  Calady,  and  other 
varietlea. 

1  The  valiK*  factors  will  be  piibllshcrt  as  an  amendment 
to  this  section  shortly  after  Au«.  i,  HIM. 


(b)  Premiums  and  discounts.  The 
basic  support  rates,  determined  under 
paragraph  (a)  of  this  section,  per  100 
pounds  of  rough  rice  shall  be  adjusted 
by  the  following  premium  or  discount 
for  the  grade  applicable  to  an  individual 
lot  of  rough  rice: 

Grade  U.  S.  No.  1:  Premium  of  20  cents 
per  100  pounds. 

Grade  U.  8.  No.  2:  Premium  of  10  cents 
per  100  ptounds. 

Grade  U.  S.  No.  3:  Discount  of  5  cents 
per  100  pounds. 

Grade  U.  S.  No.  4:  Discount  of  20  cents 
per  100  pounds. 

Grade  U.  S.  No.  5:  Discount  of  40  cents 
per  100  ftounds. 

(c)  Location  differentials.  For  rice 
produced  in  the  following  areas,  dis¬ 
counts  for  location  shall  be  applied  to 
the  basic  support  rate  determined  under 
paragraph  (a)  of  this  section  and  shall 
be  in  addition  to  any  paragraph  in 
accordance  with  paragraph  (b)  of  this 
section: 

Discount  per 

Area;  100  pounds 

State  of  Florida _ tO.  82 

State  of  South  Carolina  and 

Georgia _  .T7 

Imperial  County,  Calif.,  and  adja¬ 
cent  counties  in  Arizona  and  Cali¬ 
fornia _ _ _ _  .96 

§  421.584  Warehouse  charges,  (a) 
There  shall  be  no  storage  allowance  on 
rice  placed  under  loan  or  delivered  to 
CCC  under  a  purchase  agreement.  CCC 
will  not  assume  any  warehouse  charges 
accruing  prior  to  May  1,  1955,  except 
that  on  rice  under  loan  or'  purchase 
agreement  stored  in  an  approved  ware¬ 
house  and  delivered  to  CCC  in  such  ap¬ 
proved  storage.  CCC  will  refimd  to  the 
producer  an  amount  computed  at  the 
rate  of  7  cents  per  hundred  pounds  as 
compensation  for  any  receiving  and 
loading  out  charges  paid  by  the  pro¬ 
ducer.  In  the  case  of  sacked  identity- 
preserved  rice  delivered  to  CCC  under 
warehouse  storage  loan,  CCC,  in  lieu  of 
making  a  refund  to  the  producer  for 
receiving  and  loading  out  charges,  will 
assume  unpiling,  weighing,  inspection, 
and  repiling  charges  up  to,  but  not  in 
excess  of,  the  amount  computed  as  com¬ 
pensation  to  the  producer  for  receiving 
and  loading  out  charges. 

(b)  Warehouse  receipts  representing 
rice  under  loan  or  delivered  to  CCC 
under  a  purchase  agreement  must  be 
endorsed  by  the  warehouseman  as  pro¬ 
vided  in  §  421.579  (e). 


S  421.585  Settlement — (a)  Farm-stor^ 
age  and  identity -preserved  warehouse- 
storage  loans.  (1)  In  the  case  of  rice 
delivered  to  CCC  from  farm-storage 
or  identity-preserved  warehouse -storage 
under  the  loan  program,  settlement  will 
be  made  at  the  applicable  support  rate 
for  the  grade  and  quality  of  the  total 
quantity  of  rice  delivered.  The  Pro¬ 
ducer  shall,  at  his  expense,  furnished  to 
the  county  committee  at  the  time  of  de¬ 
livery  official  weight  certificates  and 
Federal  or  Federal-State  lot  inspection 
certificates  dated  subsequent  to  April  15, 
1955.  If  the  producer  fails  to  furnish 
such  weight  and  inspection  certificates 
and  does  not  pay  off  his  loan,  the  county 
committee  shall  order  the  rice  weighed 
up  and  inspected,  pay  the  costs  of  such 
weighing  and  inspection,  and  charge 
such  costs  to  the  producer  when  making 
settlement. 

(2)  If  the  rice  under  farm-storage 
or  identity-preserved  warehouse-storage 
loan  is  upon  delivery  of  a  grade  for  which 
no  support  rate  has  been  established,  the 
settlement  value  shall  be  the  support 
rate  established  for  the  grade  and  milling 
yield  of  the  rice  placed  under  loan,  less 
the  difference.  If  any,  at  the  time  of 
delivery,  between  the  market  price  for 
the  grade  and  milling  yield  placed  under 
loan  and  the  market  price  of  the  rice 
delivered  as  determined  by  CCC:  Pro¬ 
vided.  however.  That  if  the  rice  is  sold 
by  CCC  in  order  to  determine  its  market 
price,  the  settlement  value  shall  not  be 
less  than  such  sales  price. 

(b)  Modified  commingled  warehouse- 
storage  loans.  (1)  In  the  case  of  rice 
delivered  to  CCC  from  modified  com¬ 
mingled  warehouse-storage  under  the 
loan  program,  settlement  will  be  made  at 
the  applicable  support  rate  for  the  grade 
and  quality  of  the  rice  delivered  and  for 
the  quantity  shown  on  the  warehouse 
receipt.  The  producer  shall  at  his  own 
expense  furnish  to  the  county  committee 
at  the  time  of  delivery  of  the  rice  to  CCC 
a  Federal  or  Federal -State  lot  inspection 
certificate  dated  subsequent  to  April  15, 
1955,  covering  the  lot  of  rice  delivered 
which  must  have  been  taken  from  the 
modified  commingled  lot  against  which 
the  warehouse  receipt  representing  the 
rice  under  loan  was  issued.  If  the  pro¬ 
ducer  fails  to  furnish  such  inspection 
certificate  and  does  not  pay  off  his  loan, 
the  county  committee  shall  order  the  rice 
inspected,  pay  the  cost  of  such  inspection, 
and  charge  such  costs  to  the  producer 
when  making  settlement. 

(2)  If  the  rice  imder  modified  com¬ 
mingled  warehouse  storage  is  upon  de¬ 
livery  of  a  grade  for  which  no  support 
rate  has  been  established,  the  settlement 
value  shall  be  the  support  rate  estab¬ 
lished  for  the  grade  and  milling  yield  of 
the  rice  placed  under  loan,  less  the  dif¬ 
ference,  if  any,  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
and  milling  yield  placed  under  loan  and 
the  market  price  of  the  rice  delivered, 
as  determined  by  CCC:  Provided,  how¬ 
ever,  That  if  the  rice  is  sold  by  CCC  in 
order  to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price. 

(c)  Commingled  warehouse  storage 
loans.  Settlement  will  be  made  with  the 
producer  at  the  applicable  support  rate 
for  the  quantity  and  quality  of  rice  shown 


on  the  warehouse  receipt  and  accom¬ 
panying  documents. 

(d)  Purchase  agreements.  Eligible 
rice  will  be  purchased  at  the  support 
rate  applicable  to  the  grade  of  the  rice 
determined  on  the  basis  of  an  official 
Federal  or  Federal-State  lot  inspection 
certificate  dated  subsequent  to  April  15, 
1955. 

Issued  this  14th  day  of  June  1954. 

[seal]  J.  a.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.  R.  Doc.  54-4628;  Piled,  June  16.  1954; 

8:57  a.  m.] 


Part  464 — Tobacco 

SUBPART — 1954  TOBACCO  LOAN  PROGRAM 

Statement  with  respect  to  the  tobacco 
price  support  loan  program  for  the 
1954-55  marketing  year — 1954  crop- 
formulated  by  the  Commodity  Credit 
Corporation  and  Commodity  Stabiliza* 
tion  Service  (hereinafter  referred  to,  re¬ 
spectively,  as  “CCC”  and  “CSS”). 

Sec. 

464.601  Administration. 

464.602  Level  of  loans. 

464.603  Availability  of  price  support. 

464.604  Deduction  from  loans. 

464.605  Interest  rate,  recourse,  and  distri¬ 

bution  of  net  gains. 

464.606  Maturity  date. 

464.607  Eligible  producer. 

464.608  Eligible  tobacco. 

Authobitt:  |§  464.601  to  464.608  issued 
under  sec.  4.  62  Stat.  1070,  as  amended;  IS 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  as 
amended,  1054,  sec.  2,  59  Stat.  506;  15  U.  S.  C. 
714c.  7  U.  S.  C.  1441,  1421,  1312  note. 

§  464.601  Administration,  (a)  This 
program  will  be  administered  by  the  To¬ 
bacco  Division,  C^S,  under  the  general 
direction  and  supervision  of  the  Execu¬ 
tive  Vice  President,  CCC.  The  program 
will  ^  carried  out  in  the  field  by  pro¬ 
ducer  associations  or  other  responsible 
organizations  (hereinafter  referred  to  as 
“associations”)  under  contract  with 
CCC,  acting  for  groups  of  producers. 
The  names  of  such  associations  may  be 
obtained  from  the  Tobacco  Division, 
CSS,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C. 

(b)  CCC  will  make  loans  to  associa¬ 
tions  which  in  turn  will  make  advances 
to  eligible  producers  either  directly  or 
through  auction  warehouses.  Loans 
made  to  associations  will  include  not  only 
the  initial  loan  value  of  the  tobacco,  but 
also  advances  for  services  performed  in 
receiving,  psuiking,  storing,  and  market¬ 
ing  of  tobacco  pledged  for  loan.  Asso¬ 
ciations  will  be  authorized  to  enter  into 
contracts  for  these  services  through  the 
usual  trade  channels. 

§  464.602  Level  of  loans,  (a)  As  re¬ 
quired  by  statute,  the  level  of  price  sup¬ 
port  to  eligible  producers  shall  be  90 
percent  of  the  respective  parity  prices 
on  those  types  of  tobacco  for  which  mar¬ 
keting  quotas  are  in  effect  or  have  not 
been  disapproved,  except  that  fire-curd 
and  dark  air-cured  (including  Virginia 
sun-cured)  tobacco  shall  be  support^  at 
75  percent  and  66%  percent,  respectively 
of  the  level  for  Burley  tobacco.  There 
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Is  shown  in  paragraph  (b)  of  this  section 
the  percentage  of  the  parity  price  and 
the  cents-per-pound  loan  level  for  each 
type  or  kind  of  tobacco  based  on  the 
parity  price  as  of  March  31,  1954,  which 
were  announced  on  April  29,  1954,  as 
the  minimum  loan  levels  for  the  1954 
crop.  The  cents-per-pound  loan  levels 
will  be  computed  again  as  of  the  begin¬ 
ning  of  the  marketing  year,  which  is 
July  1, 1954,  for  flue-cured,  and  October 
1,  1954,  for  the  other  kinds  of  tobacco. 
Price  support  will  be  made  available  to 
eligible  producers  on  the  1954  crop  of 
each  type  or  kind  of  tobacco  at  the 
higher  of  (1)  the  cents-per-pound  level 
shown  in  paragraph  (b)  of  this  section, 
or  (2)  the  level  computed  as  of  the  begin¬ 
ning  of  the  marketing  year.  Schedules 
of  loan  rates  by  grades  for  each  type  or 
hind  of  tobacco  will  be  annoimced  as 
supplements  to  this  statement  after  the 
perity  price  as  of  the  beginning  of  the 
marketing  year  is  known. 

(b)  The  loan  level  for  Puerto  Rican 
tobacco,  type  46,  shall  be  90  percent  of 
the  parity  price  as  of  October  1,  1954, 
the  beginning  of  the  marketing  year. 
Price  support  will  not  be  available  on 


Pennsylvania  Seedleaf  tobacco,  tsrpe  41, 
and  Maryland  tobacco,  type  32,  because 
marketing  quotas  have  been  disapproved 
by  producers. 


floMuml,  types  11-14. 

Burley,  type  31 . . 

KrMured,  types  21-23.. 


Dirk  air^cured,  types  35-36 _ 

Viriinia  sun-cured,  type  37 _ 

Puerto  Rican,  type  46 . 

Ciar  filler  and  binder _ 

Ohio  filler,  types  42-44 . 

Connecticut  broadleaf,  type 

Connecticut  Havana  seed, 
type  S2. 

New  York  and  Pennsylva¬ 
nia  Havana  seed,  type  53. 
Southern  W  isconsin,  type  54. 
Northern  Wisconsin,  type 
86. 


1954 

1954  percent 

mini- 

of  |)arity 

mum 

level 

loan 

level 

'90 . 

47.9 

90 . 

46.4 

75  percent  of 

34.8 

burley  rate. 

66?6  percent  of 

30.9 

burley  rate. 

percent  of 

30.9 

builey  rate. 

90 . 

(') 

90 . 

(38.7) 

25. 1 

.13.8 

61.6 

26.7 

25.1 

31.9 

■The  cents-per-pound  loan  level  for  the  1954  crop  of 
roerto  Rican  tobacco,  type  46,  will  be  announced  based 
« the  parity  price  as  of  Oct.  1,  1954. 

1 464.603  Availability  of  price  sup- 
port.  Price  support  to  eligible  producers 
will  be  provided  in  the  following  manner: 

(a)  Auction  market  area.  The  pro¬ 
ducer  will  deliver  the  tobacco  to  an  auc¬ 
tion  warehouse  in  the  usual  manner. 
The  producer  generally  will  receive  the 
advances  from  the  warehouseman  for 
^uy  tobacco  placed  under  loan  by  the 
•ssociation  at  the  time  the  warehouse¬ 
man  settles  with  the  producer  for  the 
*ntire  quantity  of  the  producer’s  tobacco 
that  has  been  displayed  for  inspection 
and  offered  for  sale  on  any  one  day’s 
auction  market.  The  warehouseman,  in 
him,  will  be  reimbursed  by  the  associa¬ 
tion  with  funds  borrowed  from  CCC. 

<b)  Non-auction  market  area.  Pro- 
duars  in  non-auction  market  areas  will 
^ver  tobacco  to  central  receiving 
Points  designated  by  the  appropriate  as- 
aodation.  The  producer  will  receive  the 
advance  directly  from  the  association  for 
miy  tobacco  pledged  for  loans  after  the 


tobacco  has  been  graded  by  U.  S.  D.  A. 
inspectors. 

<c)  Period  of  loans.  No  advances  will 
be  made  to  producers  on  tobacco  ten¬ 
dered  for  loan  prior  to  or  after  the  dates 
set  forth  below: 


Earliest  date 

Latest  date 

Flue-eiirwl  .  _ _ 

July  1,1954 

Feb.  28,1955 

Burley  .... 

Nov.  ij  1954 

Apr.  80il965 

Fire-eiired _ _ 

. do.  _ 

Do. 

Dark  air-nimd  _  _  . 

.  .  do 

Do. 

Virginia  sun-cured _ 

. do . 

Do. 

Puerto  Rican . 

Cigar  filler  and  binder.... 

Feb.  1, 1955 
Sept.  1,1954 

Sept.  30. 1955 
July  31,1955 

§  464.604  Deduction  from  loans.  The 
associations  will  be  required  to  bear  a 
portion  of  the  overhead  costs  in  connec¬ 
tion  with  the  loan  operation.  For  this 
purpose,  the  associations  in  the  auction 
marketing  areas  will  be  authorized  to 
charge  the  producer  a  fee  of  12  cents  per 
hundred  pounds.  Such  charges  may  be 
collected  by  a  deduction  from  the  ad¬ 
vance  made  to  the  producer  on  his  to¬ 
bacco  or  by  arrangements  with  the 
auction  warehouseman  under  which  he 
will  collect  such  charges  and  remit  to 
the  association.  In  the  non-auction 
market  areas,  the  fee  will  be  established 
at  a  rate  commensurate  with  the  relative 
cost  of  the  services  performed  by  the 
association. 

§  464.605  Interest  rate,  recourse,  and 
distribution  of  net  gains.  The  loans 
made  to  the  associations  will  bear  inter¬ 
est  at  the  rate  of  ZV2  percent  per  annum 
and  be  non-recourse  both  as  to  principal 
and  interest  except  in  the  case  of  mis¬ 
representation,  fraud,  or  failure  to  carry 
out  the  terms  of  the  loan  contract.  To¬ 
bacco  loses  its  identity  as  to  original 
ownership  through  commingling  in  the 
packing  process  and  individual  pro¬ 
ducers  may  not  redeem  their  tobacco 
once  it  has  been  pledged  for  loan.  All 
proceeds  of  sales  of  the  loan  collateral 
are  applied  to  the  loan  account  until  the 
loan  is  repaid  in  full.  After  all  of  the 
tobacco  of  one  crop  year  pledged  for 
loan  by  an  association  is  marketed  and 
the  loan  fully  repaid,  any  net  gains  will 
be  distributed  in  cash  by  the  association 
to  the  producers  who  placed  the  tobacco 
under  loan  unless  other  disposition  is 
approved  by  CCC. 

§  464.606  Maturity  date.  Loans  made 
under  the  program  will  mature  on  de¬ 
mand  or  on  a  date  specified  by  CCC. 

§  464.607  Eligible  producer,  (a)  An 
eligible  producer  is  one  for  whom  a 
“Within  Quota”  Marketing  Card  has  been 
issued  under  the  applicable  regulations 
issued  by  the  Secretary  of  Agriculture 
with  respect  to  tobacco  marketing  quotas 
for  the  1954-55  marketing  year. 

(b)  As  Puerto  Rican  tobacco  is  not 
under  U.  S.  marketing  quotas,  all  pro¬ 
ducers  of  this  type  of  tobacco  are  con¬ 
sidered  eligible  producers  for  the  purpose 
of  this  program. 

§  464.608  Eligible  tobacco.  Eligible  to¬ 
bacco  shall  be  U.  S.  and  Puerto  Rican 
tobacco  (as  defined  in  the  Agricultural 
Adjustment  Act  of  1938,  as  amended)  of 
the  1954  crop  which  (a)  has  been  prop¬ 
erly  identified  in  accordance  with  appli¬ 
cable  tobacco  Marketing  Quota  Regula¬ 


tions  on  a  valid  memorandiim  of  sale 
Issued  from  a  “Within  Quota”  Marketing 
Card,  where  marketing  quotas  are  in 
effect;  <b)  has  been  delivered  to  the 
association  by  the  producer  prior  to  sale 
to  any  other  person;  (c)  is  in  sound  and 
merchantable  condition;  (d)  is  of  a  type 
for  which  a  loan  level  is  provided  in 
§  464.602;  and  (e)  is  free  and  clear  of 
any  and  all  liens  and  encumbrances. 

Issued  this  14th  day  of  June  1954. 

[seal]  J.  a.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.  R.  Doc.  64-4629;  Piled,  June  16,  1954; 

8:57  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas),  Department  of  Agriculture 

11023  (Clgar-Plller  and  Blnder-55)-ll 

Part  723 — Cigar-Filler  Tobacco,  and 
Cigar-Filler  and  Binder  Tobacco 

CIGAR-PILLER  AND  BINDER  TOBACCO  MARKET¬ 
ING  QUOTA  REGULATIONS,  1955-56  MAR¬ 
KETING  YEAR 

GSNERAI. 

Sec. 

723.611  Basis  and  purpose. 

723.612  Definitions. 

723.613  Extent  of  calculations  and  rule  of 

fractions. 

723.614  Instructions  and  forms. 

723.615  Applicability  of  §5  723.611  to 

723.628. 

ACEEAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOB 
OLD  FARMS 

723.616  Determination  of  1955  base  acreages 

and  1955  preliminary  acreage  al¬ 
lotments  for  old  farms. 

723.617  1955  old  farm  tobacco  acreage  allot¬ 

ment. 

723.618  Adjustment  of  acreage  allotments 

for  old  farms. 

723.619  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

723.620  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
cultural  production  or  shifted 
from  production  of  cigar-filler 
and  binder  (t3rpes  42-55)  tobacco 
to  production  of  shade-grown 
cigar-leaf  (type  61)  wrapper  to¬ 
bacco. 

723.621  Farms  divided  or  combined. 

723.622  Determination  of  normal  yields. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOB 
NEW  FARMS 

723.623  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

723.624  Time  for  filing  application. 

723.625  Determination  of  normal  yields. 

MISCELI.ANEOUS 

723.626  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for 
farms  returned  to  agricultural 
production  or  shifted  from  pro¬ 
duction  of  shade-grown  cigar- 
leaf  (tjrpe  61)  wrapper  tobacco  to 
production  of  cigar-filler  and 
binder  (types  42-44,  61-55)  to¬ 
bacco. 

723.627  Approval  of  determinations  made 

under  §§  723.611  to  723.626. 

723.628  Application  for  review. 
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RULES  AND  REGULATIONS 


Atjthobitt;  §$723,611  to  723.628  issued 
under  see.  375,  62  Stat.  66,  as  amended:  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  363,  52  Stat.  38,  47.  as  amended,  63;  7 
U. a  C.  1301.  1313,  1363. 

GENERAL 

§  723.611  Basis  and  purpose.  The 
regulations  contained  in  §§  723.611  to 
723.628  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1955  farm  acreage  allotments  and 
normal  yields  for  cigar-filler  and  binder 
tobacco.  The  purpose  of  the  regulations 
in  S§  723.611  to  723.628  is  to  provide  the 
procedure  for  allocating,  on  an  acreage 
basis,  the  State  acreage  allotment  for 
cigar-filler  and  binder  tobacco  for  the 
1955-56  marketing  year  among  farms 
and  for  determining  normal  yields. 
Prior  to  preparing  the  regulations  in 
SS  723.611  to  723.628,  public  notice  (19 
P.  R.  2452)  was  given  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003).  The  data,  views,  and 
recommendations  pertaining  to  the  reg¬ 
ulations  in  §§  723.611  to  723.628  which 
were  submitted  have  been  duly  consid¬ 
ered  within  the  limits  permitted  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

§  723.612  Definitions.  As  used  in 
S§  723.611  to  723.628,  and  in  all  instruc¬ 
tions.  forms,  and  documents  in  connec¬ 
tion  therewith  the  words  and  phraises 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees: 

(1)  "Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity  committees. 

(2)  "County  committee”  means  the 
persons  elected  within  a  countj^  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  ;,he  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  "State  committee”  means  the 
group  of  persons  within  any  State  desig¬ 
nated  by  the  Secretary  of  Agriculture  to 
act  as  the  Agricultural  Stabilization  and 
Conservation  State  committee. 

(b)  "County  ofQce  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  oflfice,  or  the  person  acting  in 
such  capacity. 

(c)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued  by 
the  Deputy  Administrator  for  Produc¬ 
tion  Adjustment  of  the  Commodity  Sta¬ 
bilization  Service,  determines  is  operated 
by  the  same  person  as  part  of  the  same 
unit  with  respect  to  the  rotation  of 
crops  and  with  workstock,  farm  ma¬ 


chinery,  and  labor  substantially  separate 
from  that  for  any  other  lands ;  and 
(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located  in 
the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(d)  ‘‘New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1955 
for  the  first  time  since  1949. 

(e)  "Old  farm”  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1950  through 
1954. 

(f)  "CJropland”  means  farm  land 
which  in  1954  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  "Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(h)  "Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust  or  other  business  enterprise 
or  other  legal  entity,  and  whenever  ap¬ 
plicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

(i)  "State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(j)  "Tobacco”  means  (1)  type  42  to¬ 
bacco,  that  type  of  cigar-leaf  tobacco 
commonly  known  as  Gebhardt,  Ohio 
Seedleaf,  or  Ohio  Broadleaf,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (2) 
type  43  tobacco,  that  type  of  cigar-leaf 
tobacco  commonly  known  as  Zimmer, 
Spanish,  or  Zimmer  Spanish,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (3) 
type  44  tobacco,  that  type  of  cigar-leaf 
tobacco  commonly  known  as  Dutch, 
Shoestring  Dutch,  or  Little  Dutch,  pro¬ 
duced  principally  in  the  Miami  Valley 
section  of  Ohio;  (4)  type  51  tobacco,  that 
type  of  cigar-leaf  tobacco  commonly 
known  as  Connecticut  Valley  Broadleaf 
or  Connecticut  Broadleaf,  produced  pri¬ 
marily  in  the  Valley  area  of  Connecti¬ 
cut;  (5)  type  52  tobacco,  that  type  of 
cigar-leaf  tobacco  commonly  known  as 
Connecticut  Valley  Havana  Seed,  or  Ha¬ 
vana  Seed  of  Connecticut  and  Massachu¬ 
setts,  produced  primarily  in  the  Con¬ 
necticut  Valley  area  of  Massachusetts 
and  Connecticut;  (6)  type  53  tobacco, 
that  type  of  cigar-leaf  tobacco  commonly 
known  as  York  State  Tobacco,  or  Havana 
Seed  of  New  York  and  Pennsylvania,  pro¬ 
duced  principally  in  the  Big  Flats  section 
of  Ne\/  York,  extending  into  Pennsyl¬ 
vania  and  in  the  Onondaga  section  of 
New  York  State;  (7)  type  54  tobacco,  that 


type  of  cigar-leaf  tobacco  commonly 
known  as  southern  Wisconsin  cigar-leaf 
or  southern  Wisconsin  binder  type,  pro¬ 
duced  principally  south  and  east  of  the 
Wisconsin  River;  or  (8)  type  55  tobacco, 
that  type  of  cigar-leaf  tobacco  com¬ 
monly  known  as  Northern  Wisconsin 
cigar-leaf  or  Northern  Wisconsin  binder 
type,  produced  principally  north  and 
west  of  the  Wisconsin  River,  as  classified 
in  Service  and  Regulatory  Announce¬ 
ment  No.  118  (Part  30  of  this  title)  of 
the  Bureau  of  Agricultural  Economics 
of  the  United  States  Department  of 
Agriculture,  or  all  such  tjrpes  of  tobacco, 
as  indicated  by  the  context.  Tobacco 
which  has  the  same  characteristics  and 
corresponding  qualities,  colors,  and 
lengths  shall  be  treated  as  one  type,  re¬ 
gardless  of  any  factors  of  historical  or 
geographical  nature  which  cannot  be 
determined  by  an  examination  of  the 
tobacco.  The  term  "tobacco”  shall  in- 
elude  all  leaves  harvested,  including 
trash. 

§  723.613  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one- 
tenth  acre.  Fractions  of  fifty-one  thou¬ 
sandths  of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  five- 
hundredths  of  an  acre  or  less  shall  be 
droppied.  For  example,  1.051  would  be 
1.1  and  1.050  would  be  1.0. 

§  723.614  Instructions  and  formt. 
The  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  shall  cause 
to  be  prepared  and  issued  such  forms  as 
are  necessary,  and  shall  cause  to  be  pre¬ 
pared  such  instructions  as  are  necessary, 
for  carrying  out  §§  723.611  to  723.628. 
The  forms  and  instructions  shall  be  ap¬ 
proved  by,  and  the  instructions  shall  be 
issued  by.  the  Deputy  Administrator  for 
Production  Adjustment,  Commodity 
Stabilization  Service. 

§  723.615  Applicability  of  §§  723.611 
to  723.628.  Sections  723.611  to  7  23.628 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  market¬ 
ing  quotas  for  the  marketing  year  begin¬ 
ning  October  1,  1955.  The  applicability 
of  §§  723.611  to  723.628  is  contingent 
upon  the  proclamation  of  a  national 
marketing  quota  for  tobacco  by  the  Sec¬ 
retary  of  Agriculture. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIEUS 
FOR  OLD  FARMS 

§  723.616  Determination  of  1955  bast 
acreages  and  1955  preliminary  acreagt 
allotments  for  old  farms,  (a)  The  base 
acreage  for  an  old  farm  shall  be  the  aver¬ 
age  of  the  1954  farm  acreage  allotment 
determined  pursuant  to  §§  723.516  to 
723.528,  inclusive,  given  a  weight  of  four, 
and  the  acreage  harvested  on  the  farm 
in  1954,  given  a  weight  of  one;  Provided. 
That  if  the  1954  harvested  acreage  is 
equal  to  80  per  centum  of  the  1954  to¬ 
bacco  acreage  allotment  for  the  iarm 
but  is  not  greater  than  the  1954  tobacco 
acreage  allotment  for  the  farm,  the  1954 
tobacco  acreage  allotment  shall  be  the 
1955  base  acreage  for  the  farm.  The 
base  acreage  for  an  old  farm  may  be 
increased  or  decreased  if  the  community 
and  county*  committees  find  that  such 
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increase  or  decrease  Is  necessary  to  es¬ 
tablish  a  base  acreage  for  such  farm 
which  is  fair  and  equitable  in  relation 
to  the  base  acreages  for  other  old  farms 
in  the  community,  on  the  basis  of  the 
past  acreage  of  tobacco,  making  due  al¬ 
lowances  for  drought,  flood,  hail,  other 
abnormal  weather  conditions,  plant  bed, 
and  other  diseases;  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  af¬ 
fecting  the  production  of  tobacco:  Pro- 
tided.  That  the  total  of  the  base  acre¬ 
ages,  as  increased  or  decreased,  for  all 
old  tobacco  farms  in  the  county  shall  not 
exceed  one  hundred  and  two  percent 
(102%)  of  the  total  of  the  base  acre¬ 
ages  for  all  old  tobacco  farms  in  the 
county  prior  to  the  making  of  any  such 
increase  or  decrease:  And  provided  fur^ 
ther.  That  no  base  acreage  shall  be  (1) 
Increased  above  the  acreage  capacity  of 
ghed  space  which  is  in  usable  condition 
and  available  for  curing  tobacco  pro¬ 
duced  on  the  farm;  (2)  decreased  below 
the  smaller  of  the  average  acreage  of 
tobacco  harvested  on  the  farm  during 
the  years  1953  and  1954  or  the  acreage 
capacity  of  shed  space  which  is  in  usable 
condition  and  available  for  curing  to¬ 
bacco  produced  on  the  farm;  or  (3)  less 
than  0.1  acre. 

(b)  The  preliminary  acreage  allot¬ 
ment  for  any  old  farm  shall  be  the  base 
acreage  for  the  farm,  as  increased  or 
decreased  under  paragraph  (a)  of  this 
section. 

{ 723.617  1955  old  farm  tobacco  acre- 
tge  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  723.616  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of 
such  allotments  plus  the  acreage  avail¬ 
able  for  adjusting  acreage  allotments  for 
old  farms  pursuant  to  §  723.618  shall  not 
exceed  the  State  acreage  allotment. 

S  723.618  Adjustment  of  acreage  allot- 
ments  for  old  farms.  Notwithstanding 
the  limitations  contained  in  §  723.616, 
the  farm  acreage  allotment  for  an  old 
farm  may  be  increased  if  the  community 
and  county  committees  And  that  such 
increase  is  necessary  to  establish  an  al¬ 
lotment  for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotments 
for  other  old  farms  in  the  community,  on 
the  basis  of  the  past  acreage  of  tobacco, 
making  due  allowances  for  drought, 
flood,  hail,  other  abnormal  weather  con¬ 
ditions,  plant  bed,  and  other  diseases; 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
•mcco.  The  acreage  available  for  in¬ 
creasing  allotments  under  this  section 
shall  not  exceed  two  percent  (or,  if  rec¬ 
ommended  by  the  State  committee  and 
approved  by  the  Administrator,  Com¬ 
modity  Stabilization  Service,  four  per¬ 
cent)  of  the  total  acreage  allotted  to  all 
tobacco  farms  in  the  State  for  the  1954- 
55  marketing  year. 

§  723.619  Reduction  of  acreage  allot- 
menf  /or  violation  of  the  marketing 
ncta  regulations  for  a  prior  marketing 
>car.  (a)  if  tobacco  was  marketed  or 
permitted  to  be  marketed  in  any 
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marketing  year  as  having  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  was  produced  on  a  differ¬ 
ent  farm,  the  acreage  allotments  estab¬ 
lished  for  both  such  farms  for  1955  shall 
be  reduced,  as  hereinafter  provided,  ex¬ 
cept  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  the  county 
committee  determines  that  no  person 
connected  with  such  farm  caused,  aided, 
or  acquiesced  in  such  marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  will  insure  payment  of  the 
penalty  due  at  the  time  the  tobacco  is 
marketed  and  in  the  event  of  failure  for 
any  reason  to  furnish  such  proof,  the 
acreage  allotment  for  the  farm  shall  be 
reduced,  except  that  if  the  farm  operator 
establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  failure 
to  furnish  such  proof  of  disposition  was 
unintentional  on  his  part  and  that  he 
could  not  reasonably  have  been  expected 
to  furnish  accurate  proof  of  disposition, 
reduction  of  the  allotment  will  not  be 
required  if  the  failure  to  furnish  proof 
of  disposition  is  corrected  and  payment 
of  all  additional  penalty  is  made. 

(c)  Any  such  reduction  shall  be  made 
with  respect  to  the  1955  farm  acreage 
allotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  planting  season  for  the 
county  in  which  the  farm  is  located  as 
determined  by  the  State  committee.  If 
the  reduction  cannot  be  so  made  ef¬ 
fective  with  respect  to  the  1955  allot¬ 
ment,  such  reduction  shall  be  made  with 
respect  to  the  farm  acreage  allotment 
next  established  for  the  farm  where  the 
reduction  can  be  made  within  the  time 
specified  in  this  paragraph.  This  sec¬ 
tion  shall  not  apply  if  the  allotment  for 
any  prior  year  was  reduced  on  account 
of  the  same  violation. 

(d)  The  amount  of  reduction  in  the 
1955  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved  in 
the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100 
percent.  The  amount  of  tobacco  deter¬ 
mined  by  the  county  committee  to  have 
been  falsely  identified  or  for  which  satis¬ 
factory  proof  of  disposition  has  not  been 
furnished  shall  be  considered  the 
amount  of  tobacco  involved  in  the  viola¬ 
tion.  If  the  actual  production  of  tobacco 
on  the  farm  is  not  known,  the  county 
committee  shall  estimate  such  actual 
production,  taking  into  consideration  the 
condition  of  the  tobacco  crop  during 
production,  if  known,  and  the  actual  yield 
per  acre  of  tobacco  on  other  farms  in  the 
locality  on  which  the  soil  and  other  phys¬ 
ical  factors  affecting  the  production  of 
tobacco  are  similar:  Provided,  That  the 
estimate  of  such  actual  production  of 
tobacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield  on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 


actual  3^eld  of  tobacco  on  the  farm  as  so 
estimated  by  the  county  committee  mul¬ 
tiplied  by  the  farm  acreage  allotment 
shall  be  considered  the  farm  marketing 
quota  for  the  purposes  of  this  section. 
In  determining  the  amount  of  tobacco 
for  which  satisfactory  proof  of  disposi¬ 
tion  has  not  been  shown  in  case  the 
actual  production  of  tobacco  on  the  farm 
is  not  known,  the  amount  of  tobacco 
involved  in  the  violation  shall  be  deemed 
to  be  the  actual  production  of  tobacco  on 
the  farm,  estimated  as  above,  less  the 
amoimt  of  tobacco  for  which  satisfactory 
proof  of  disposition  has  been  shown. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required  under 
paragraph  (a)  or  (b)  of  this  section. 

(f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  to  the 
allotments  for  the  divided  farms  as  re¬ 
quired  under  paragraph  (a)  or  (b)  of 
this  section. 

§  723.620  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production  or  shifted  from  pro¬ 
duction  of  cigar -filler  and  binder  Uypes 
42-55)  tobacco  to  production  of  shade- 
grown  cigar-leaf  {type  61)  wrapper  to¬ 
bacco.  (a)  The  allotment  determined 
or  which  would  have  been  determined 
for  any  land  which  is  removed  from  agri¬ 
cultural  production  for  any  purpose  be¬ 
cause  of  acquisition  by  any  Federal. 
State,  or  other  agency  having  a  right  of 
eminent  domain  shall  be  placed  in  a 
State  pool  and  shall  be  available  to  the 
State  committee  for  use  in  providing 
equitable  allotments  for  farms  owned  or 
purchased  by  owners  displaced  because 
of  acquisition  of  their  farms  by  such 
agencies.  Upon  application  to  the 
county  committee,  within  five  years  from 
the  date  of  such  acquisition  of  the  farm, 
any  owner  so  displaced  shall  be  entitled 
to  have  an  allotment  for  any  other  farm 
owned  or  purchased  by  him  equal  to  an 
allotment  which  would  have  been  deter¬ 
mined  for  such  other  farm  plus  the  allot¬ 
ment  which  would  have  been  determined 
for  the  farm  so  acquired:  Provided.  That 
such  allotment  shall  not  exceed  20  per¬ 
cent  of  the  acreage  of  cropland  on  the 
farm.  The  provisions  of  this  paragraph 
shall  not  be  applicable  if  (1)  there  is  any 
marketing  quota  penalty  due  with  re¬ 
spect  to  the  marketing  of  tobacco  from 
the  farm  or  by  the  owner  of  the  farm  at 
the  time  of  its  acquisition  by  the  Fed¬ 
eral,  State,  or  other  agency;  (2)  any 
tobacco  produced  on  such  farm  has  not 
been  accounted  for  as  required  by  the 
Secretary;  or  (3)  the  allotment  next  to 
be  established  for  the  farm  acquired  by 
the  Federal,  State,  or  other  agency  would 
have  been  reduced  because  of  false  or 
improper  identification  of  tobacco  pro¬ 
duced  on  or  marketed  from  such  farm. 

(b)  The  allotment  determined  or 
which  would  have  been  determined  for 
any  land  which  has  been  used  for  the 
production  of  cigar-filler  and  binder 
(types  42-44,  51-55)  tobacco  but  which 
will  be  used  in  1955  for  the  production  of 
cigar  wrapper  (type  61)  tobacco  shall  be 
placed  in  a  State  pool  and  shall  be  avail- 
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able  to  the  State  committee  to  establish 
allotments  pursuant  to  S  723.626  (b) . 

S  723.621  Farms  divided  or  combined. 

(a)  If  land  operated  as  a  single  farm  in 
1954  will  be  operated  in  1955  as  two  or 
more  farms,  the  1955  tobacco  acreage 
allotment  determined  or  which  otherwise 
would  have  been  determined  for  the  en¬ 
tire  farm  shall  be  apportioned  among  the 
tracts  in  the  same  proportion  as  the 
acreage  of  cropland  available  for  the 
production  of  tobacco  in  each  such  tract 
in  such  year  bore  to  the  to^l  number  of 
acres  of  cropland  available  for  the  pro¬ 
duction  of  tobacco  on  the  entire  farm 
in  such  year,  except  that,  upon  recom¬ 
mendation  of  the  county  committee  and 
with  State  committee  approval  and 
agreement  of  the  interested  parties  in 
writing,  the  tobacco  acreage  allotment 
determined  or  which  otherwise  would 
have  been  determined  for  the  entire 
farm  may  be  apportioned  among  the 
tracts  (1)  in  the  same  proportion  as  the 
five-year  average  acreage  of  tobacco 
harvested  on  each  such  tract  during  the 
years  1950-54  bore  to  the  five-year  av¬ 
erage  acreage  of  tobacco  harvested  on 
the  entire  farm  during  1950-54,  or  (2) 
if  the  farm  to  be  divided  in  1955  consists 
of  two  or  more  tracts  which  were  sepa¬ 
rate  and  distinct  farms,  or  distinct  por¬ 
tions  of  such  farms,  before  being  com¬ 
bined  for  1954,  in  the  same  proportion 
that  each  contributed  to  the  farm  acre¬ 
age  allotment:  Provided.  That  with  the 
recommendation  of  the  county  commit¬ 
tee  and  approval  of  the  State  committee 
and  with  the  written  agreement  of  all  in¬ 
terested  persons,  the  tobacco  acreage  al¬ 
lotment  determined  for  a  tract  under 
the  provisions  of  this  paragraph  may 
be  increased  or  decreased  by  not  more 
than  the  larger  of  one-tenth  acre  or  10 
percent  of  the  1955  acreage  allotment  de¬ 
termined  for  the  entire  farm  with  corre¬ 
sponding  increases  or  decreases  made 
in  the  acreage  allotment  apportioned  to 
the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1954  are  combined  and 
operated  in  1955  as  a  single  farm,  the 
1955  allotment  shall  be  the  sum  of  the 
1955  allotments  determined  for  each  of 
the  farms  comprising  the  combination. 

(c)  If  a  farm  is  to  be  divided  in  1955 
In  settling  an  estate  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section,  or  on  such  other  basis  as  the 
State  committee  determines  will  result  in 
equitable  farm  allotments. 

$  723.622  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
years  1946-53  for  which  data  are  avail¬ 
able,  (b)  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  on  the  farm,  and  (c)  the  yields 
obtained  on  other  farms  in  the  locality 
which  are  similar  with  respect  to  such 
factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

S  723.623  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 


acreage  allotment,  other  than  an  allot¬ 
ment  made  under  §  723.620.  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con¬ 
sideration  the  past  tobacco  experience 
of  the  farm  operator;  the  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco;  crop  rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco: 
Provided.  That  the  acreage  allotment  so 
determined  shall  not  exceed  75  percent 
of  the  allotments  for  old  farms  which 
are  similar  with  respect  to  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco,  crop  rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(b)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow¬ 
ing  conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  during  one  of  the  past  five 
years  in  the  kind  of  tobacco  for  which 
an  allotment  is  requested  and  such  ex¬ 
perience  shall  have  been  for  the  entire 
crop  year  beginning  with  the  prepara¬ 
tion  of  the  plant  bed  and  extending 
through  preparation  of  the  tobacco  for 
market:  Provided.  That  a  farm  operator 
who  was  in  the  armed  services  after 
September  16.  1940,  shall  be  deemed  to 
have  met  the  requirements  hereof  if  he 
has  had  such  experience  during  one  year 
either  within  the  five  years  immediately 
prior  to  his  entry  into  the  armed  serv¬ 
ices  or  within  the  five  years  immediately 
following  his  discharge  from  the  armed 
services  and  if  he  files  an  application  for 
an  allotment  within  five  crop  years  from 
date  of  discharge. 

(2)  The  farm  operator  shall  be  largely 
dependent  for  his  livelihood  on  the  farm 
covered  by  the  application. 

(3)  The  farm  covered  by  the  appli¬ 
cation  shall  be  the  only  farm  owned  or 
operated  by  the  farm  operator  for  which 
a  cigar-filler  and  binder  (types  42-44, 
51-55)  tobacco  allotment  is  established 
for  the  1955-56  marketing  year. 

(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  line  with  the  total  acreage  available 
for  allotment  to  all  new  farms.  One 
percent  of  the  1955  national  marketing 
quota  shall,  when  converted  to  an  acre¬ 
age  allotment  by  the  use  of  the  national 
average  yield,  be  available  for  establish¬ 
ing  allotments  for  new  farms.  The  na¬ 
tional  average  yield  shall  be  the  average 
of  the  several  State  yields  used  in  con¬ 
verting  the  State  marketing  quota  into 
State  acreage  allotments. 

§  723.624  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  ASC  county  oflBce 
not  later  than  March  11.  1955,  unless  the 
farm  operator  was  discharged  from  the 
armed  services  subsequent  to  December 
31,  1954,  in  which  case  such  application 
shall  be  filed  within  a  reasonable  period 
prior  to  planting  tobacco  on  the  farm. 

§  723.625  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 


county  committee  determines  Is  normal 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

MISCELLANEOUS 

§  723.626  Determination  of  acreage  aU 
lotments  and  normal  yields  for  farm 
returned  to  agricultural  production  or 
shifted  from  production  of  shade-grown 
cigar-leaf  (type  61)  wrapper  tobacco  to 
production  of  cigar-filler  and  binder 
(types  42-44.  51-55)  tobacco,  (a)  Not¬ 
withstanding  the  foregoing  provisions  of 
§§  723.611  to  723.625,  the  acreage  allot¬ 
ment  for  any  farm  which  was  acquired 
by  any  Federal,  State,  or  other  agency 
having  the  right  of  eminent  domain  for 
any  purpose  and  which  is  returned  to 
agricultural  production  in  1955  or  which 
was  returned  to  agricultural  production 
in  1954  too  late  for  the  1954  allotment  to 
be  established,  shall  be  determined  by 
one  of  the  following  methods: 

( 1 )  If  the  land  is  acquired  by  the  orig¬ 
inal  owner,  any  part  of  the  acreage  al¬ 
lotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1955  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for 
such  land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner 
may  elect  to  transfer  all  or  any  part  of 
such  allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural  pro¬ 
duction. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans¬ 
ferred.  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  Notwithstanding  the  foregoing 
provisions  of  §§  723.611  to  723.625,  an 
allotment  may  be  established  by  the 
county  and  State  committees  for  a  farm 
which  in  1954  was  producing  shade- 
grown  cigar-leaf  (type  61)  wrapper  to¬ 
bacco  but  on  which  cigar-filler  and 
binder  (types  42-44,  51-55)  tobacco  will 
be  produced  in  1955.  The  acreage  used 
for  such  purpose  will  be  limited  to  that 
placed  in  the  State  pool  pursuant  to 
§  723.620  (b) .  Any  allotment  established 
pursuant  to  this  paragraph  shall,  to  the 
extent  of  available  acreage  in  such  pool 
be  determined  by  the  county  and  State 
committees  so  as  to  be  fair  and  equitable 
in  relation  to  the  allotments  for  other 
old  farms  in  the  community,  on  the  basis 
of  the  past  acreage  of  tobacco,  making 
due  allowances  for  drought,  flood,  hail, 
other  abnormal  weather  conditions, 
plant  bed,  and  other  diseases;  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco;  crop  rotation  practices: 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 
Allotments  established  pursuant  to  this 
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paragraph  are  eligible  for  consideration 
ior  adjustments  under  §  723.618. 

(c)  The  normal  yield  for  any  such 
farm,  under  paragraph  (a)  or  (b)  of  this 
section,  shall  be  that  yield  per  acre  which 
the  county  committee  determines  is 
reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  in  the  local¬ 
ity  on  which  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco  are  similar. 


§  723.627  Approval  of  determinations 
node  under  §§  723,611  to  723.626.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee 
and  the  State  committee  may  correct 
or  require  correction  of  any  determina¬ 
tions  made  under  §§  723.611  to  723.626. 
All  acreage  allotments  and  yields  shall 
be  approved  by  or  on  behalf  of  the  State 
OHnmittee  and  no  oflBcial  notice  of 
acreage  allotment  shall  be  mailed  to  a 
grower  until  such  allotment  has  been 
approved  by  or  on  behalf  of  the  State 
committe. 

§  723.628  Application  for  review. 
Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market¬ 
ing  quota  established  for  his  farm  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  appli¬ 
cation  with  the  ASC  county  office  to  have 
such  allotment  reviewed  by  a  review 
committee.  The  procedures  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  in 
the  regulations  issued  by  the  Secretary 
(Part  711  of  this  chapter)  which  are 
available  at  the  office  of  the  ASC  county 
office. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  June  1954.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 

ISEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  64-4623;  Rled,  June  16,  1954; 
8:55  a.  m.] 
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Authority:  §§  723.671  to  723.688  issued 
under  sec.  375,  52  Stat.  66,  as  amended:  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  363,  52  Stat.  38,  as  amended.  47,  as 
amended,  63;  7  U.  S.  C.  1301,  1313,  1363. 

GENERAL 

§  723.671  Busts  and  purpose.  The 
regulations  contained  in  §§  723.671  to 
723.688  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1955  farm  acreage  allotments  and 
normal  yields  for  cigar-filler  tobacco. 
The  purpose  of  the  regulations  in 
§§  723.671  to  723.688  is  to  provide  the 
procedure  for  allocating,  on  an  acreage 
basis,  the  State  marketing  quota  for 
cigar-filler  tobacco  for  the  1955-56  mar¬ 
keting  year  among  farms  and  for  deter¬ 
mining  normal  yields.  Prior  to  prepar¬ 
ing  the  regulations  in  §§  723.671  to 
723.688,  public  notice  (19  F.  R.  2452)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  the  regulations  in  §§  723.- 
671  to  723.688,  which  were  submitted 
have  been  duly  considered  within  the 
limits  permitted  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

§  723.672  Definitions.  As  used  in 
§§  723.671  to  723.688,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  “State  committee”  means  the 
group  of  persons  within  any  State  desig¬ 
nated  by  the  Secretary  of  Agriculture  to 
act  as  the  Agricultural  Stabilization  and 
Conservation  State  committee. 

(b)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 


county  office,  or  the  person  acting  In 
such  capacity. 

(c)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  own¬ 
ership  which  is  operated  by  one  person. 
Including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment  of  the  Commodity 
Stabilization  Service,  determines  is  op¬ 
erated  by  the  same  person  as  part  of 
the  same  unit  with  respect  to  the  rota¬ 
tion  of  crops  and  with  workstock,  farm 
machinery,  and  labor  substantially  sep¬ 
arate  from  that  for  any  other  lands; 
and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  In 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located  in 
the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(d)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1955 
for  the  first  time  since  1949. 

(e)  “Old  farm”  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1950  through 
1954. 

(f)  “cropland”  means  farm  land 
which  in  1954  was  tilled  or  was  in  regular 
crop  rotation,  excluding  (1)  bearing  or¬ 
chards  and  vineyards  (except  the  acre¬ 
age  of  cropland  therein),  (2)  plowable 
noncrop  open  pasture,  and  (3)  any  land 
which  constitutes  or  will  constitute,  if 
tillage  is  continued,  a  wind  erosion  haz¬ 
ard  to  the  commimity. 

(g)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(h)  “Person”  means  an  Individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust  or  other  business  enterprise 
or  other  legal  entity,  and  whenever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(i)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(j)  “Tobacco”  means  cigar-filler  to¬ 
bacco,  type  41,  that  type  of  cigar-leaf 
tobacco  commonly  known  {is  Pennsyl¬ 
vania  Seedleaf,  Pennsylvania  Broadleaf, 
Pennsylvania  filler  type,  or  Lancaster 
and  York  County  filler  type,  and  pro¬ 
duced  principally  in  Lancaster  County, 
Pennsylvania,  and  the  adjoining  coun¬ 
ties,  as  classified  in  Service  and  Regula¬ 
tory  Announcement  No.  118  (Part  30  of 
this  title)  of  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart¬ 
ment  of  Agriculture.  Tobacco  which  has 
the  same  characteristics  and  correspond¬ 
ing  qualities,  colors,  and  lengths  shall  be 
treated  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical  na¬ 
ture  which  cannot  be  determined  by  ex- 
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amination  of  the  tobacco.  The  term 
‘‘tobacco”  shall  include  all  leaves  har¬ 
vested  including  trash. 

S  723.673  Extent  of  calcvZations  and 
rule  of  fractions.  All  acreage  allotments 
shall  te  rounded  to  the  nearest  one-tenth 
acre.  Fractions  of  fifty -one  thousandths 
of  an  acre  or  more  shall  be  rounded  up¬ 
ward,  and  fractions  of  five-hundredths 
of  an  acre  or  less  shall  be  dropped.  For 
example,  1.051  would  be  1.1  and  1.050 
would  be  1.0. 

S  723.674  Instructions  and  forms. 
The  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  shall  cause 
to  be  prepared  and  issued  such  forms 
as  are  necessary  and  shall  cause  to  be 
prepared  such  instructions  as  are  neces¬ 
sary  for  carrying  out  §§  723.671  to 
723.688.  The  forms  and  instructions 
shall  be  approved  by,  and  the  instruc¬ 
tions  shall  be  issued  by,  the  Deputy  Ad¬ 
ministrator  for  Production  Adjustment 
of  the  Commodity  Stabilization  Service. 

§  723.675  Applicability  o/  §§  723.671  to 
723.688.  Sections  723.671  to  723.688  shall 
govern  the  establishment  of  farm  acre¬ 
age  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  market¬ 
ing  quotas  for  the  marketing  year 
beginning  October  1, 1955.  The  applica¬ 
bility  of  §§  723.671  to  723.688  is  contin¬ 
gent  upon  the  proclamation  of  a  national 
marketing  quota  for  cigar-filler  tobacco 
by  the  Secretary  of  Agriculture,  and  the 
approval  thereof  by  growers  voting  in  a 
referendum  pursuant  to  section  312  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

HARVESTED  ACREAGE,  ACREAGE  ALLOTMENTS 

AND  NORMAL  YIELDS  FOR  OLD  FARMS 

5  723.676  Determination  of  harvested 
tobacco  acreage  for  old  farms.  The 
county  committee  shall  determine  from 
the  best  available  data  the  acreage  of 
tobacco  harvested  on  each  old  tobacco 
farm  for  each  of  the  years  1950-54.  Data 
for  making  such  determinations  shall  be 
taken  from  county  office  records,  pro¬ 
ducers'  sales  records,  producers’  reports, 
and  estimates  of  other  persons  having 
knowledge  of  tobsu^o  produced  on  the 
farm.  In  determining  the  harvested 
acreage  for  any  year,  due  allowance  shall 
be  made  for  drought,  flood,  hail,  other 
abnormal  weather  conditions  and  plant 
b^d  and  other  diseases. 

§  723.677  Determination  of  1955  base 
acreages  and  1955  preliminary  acreage 
allotments  for  old  farms,  (a)  The  base 
acreage  for  an  old  farm  shall  be  the 
largest  of  the  following: 

(1)  The  average  acreage  of  tobacco 
harvested  on  the  farm  in  the  five  years 
1950-54,  except  that  if  the  five-year  aver¬ 
age  is  in  excess  of  the  three-year,  1952- 
54  average,  it  shall  be  reduced  to  the 
larger  of  such  three-year  average  or  50 
percent  of  the  five-year  average ; 

(2)  80  percent  of  the  average  acreage 
of  tobacco  harvested  on  the  farm  in  the 
past  three  years  1952-54,  or 

(3)  45  percent  of  the  acreage  of  to¬ 
bacco  harvested  on  the  farm  in  1954. 

The  base  acreage  for  an  old  farm  may  be 
Increased  or  decreased  if  the  community 
and  comity  committees  find  that  such 


Increase  or  decrease  is  necessary  to  es¬ 
tablish  a  base  acreage  for  ^ch  farm 
which  is  fair  and  equitable  in  relation  to 
the  base  acreages  for  other  old  farms 
in  the  community,  on  the  basis  of  the 
past  acreage  of  tobacco,  making  due  al¬ 
lowances  for  drought,  flood,  hail,  other 
abnormal  weather  conditions,  plant  bed, 
or  other  diseases;  land,  labor,  and  equip¬ 
ment  available  for  the  production  of  to¬ 
bacco;  crop  rotation  pa'actices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco:  Provided, 
That  the  total  of  the  base  acreages,  as 
increased  or  decreased,  for  all  old  tobac¬ 
co  farms  in  the  county  shall  not  exceed 
one  hundred  and  two  percent  (102  per¬ 
cent)  of  the  total  of  the  base  acreages 
for  all  old  tobacco  farms  in  the  county 
prior  to  the  making  of  any  such  increase 
or  decrease:  And  provided  further.  That 
no  base  acreage  shall  be  (i)  increased 
above  the  acreage  capacity  of  shed  space 
which  is  in  usable  condition  and  avail¬ 
able  for  curing  tobacco  produced  on  the 
farm;  (ii)  decreased  below  the  smaller 
of  the  average  acreage  of  tobacco  har¬ 
vested  on  the  farm  during  the  years  1952, 
1953  and  1954  or  the  acreage  capacity 
of  shed  space  which  is  in  usable  condi¬ 
tion  and  available  for  curing  tobacco 
produced  on  the  farm;  or  (iii)  less  than 
0.1  acre. 

(b)  The  preliminary  acreage  allot¬ 
ment  for  any  old  farm  shall  be  the  base 
acreage  for  the  farm,  as  increased  or 
decreased  under  paragraph  (a)  of  this 
section. 

§  723.678  1955  old  farm  tobacco  acre¬ 
age  allotment.  The  preliminai*y  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  S  723.677  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of 
such  allotments  plus  the  acreage  avail¬ 
able  for  adjusting  acreage  allotments  for 
old  farms  pursuant  to  §  723.679  shall  not 
exceed  the  State  acreage  allotment: 
Provided,  That  if  the  acreage  allotment 
so  determined  for  any  farm  (except 
farms  operated,  controlled,  or  directed 
by  a  person  who  also  operates,  controls, 
or  directs  another  farm  on  which  to¬ 
bacco  is  produced)  is  less  than  that  acre¬ 
age  which,  with  the  normal  yield  for  the 
farm,  would  produce  2.400  pounds  of 
tobacco,  then  such  acreage  allotment 
shall  be  increased  to  the  smaller  of  (a) 
120  percent  thereof,  or  (b)  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2,400  pounds  of 
tobacco. 

§  723.679  Adjustment  .of  acreage  al¬ 
lotments  for  old  farms.  Notwithstand¬ 
ing  the  limitations  contained  in  §  723.678 
the  farm  acreage  allotment  for  an  old 
farm  may  be  increased  if  the  community 
and  county  committees  find  that  such 
increase  is  necessary  to  establish  an 
allotment  for  such  farm  which  is  fair 
and  equitable  in  relation  to  the  allot¬ 
ments  for  other  old  farms  in  the  com¬ 
munity,  on  the  basis  of  the  past  acreage 
of  tobacco,  making  due  allowances  for 
drought,  flood,  hail  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases;  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  phirsical  factors  affecting  the  pro¬ 
duction  of  tobEicca  The  acreage  avail¬ 


able  for  increasing  allotments  under  this 
section  shall  not  exceed  two  percent  of 
the  1955  State  acreage  allotment. 

§  723.680  Reallocation  of  allotmentt 
released  from  farms  removed  from  agri. 
cultural  production.  The  allotment  de¬ 
termined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency  hav- 
ing  a  right  of  eminent  domain  shall  be 
placed  in  the  State  pool  and  shall  be 
available  to  the  State  committee  for  use 
in  providing  equitable  allotments  for 
farms  owned  or  purchased  by  owners 
displaced  because  of  acquisition  of  their 
farms  by  such  agencies.  Upon  applica¬ 
tion  to  the  county  committee,  within  five 
years  from  the  date  of  such  acquisition 
of  the  farm,  any  owmer  so  displaced  shall 
be  entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him 
equal  to  an  allotment  which  would  have 
been  determined  for  such  other  farm 
plus  the  allotment  which  would  have 
been  determined  for  the  farm  so  ac¬ 
quired:  Provided,  That  such  allotment 
shall  not  exceed  20  percent  of  the  acre¬ 
age  of  cropland  on  the  farm. 

§  723.681  Farms  divided  or  combined. 
(a)  If  land  operated  as  a  single  farm  in 

1954  will  be  operated  in  1955  as  two  or 
more  farms,  the  1955  preliminary  to¬ 
bacco  acreage  allotment  determined  or 
which  otherwise  would  have  been  deter¬ 
mined  for  the  entire  farm  shall  be  ap¬ 
portioned  among  the  tracts  in  the  same 
proportion  as  the  acreage  of  cropland 
available  for  the  production  of  tobacco 
in  each  such  tract  in  such  year  bore  to 
the  total  number  of  acres  of  cropland 
available  for  the  production  of  tobacco 
on  the  entire  farm  in  such  year,  except 
that,  upon  recommendation  of  the 
county  committee,  and  with  State  com¬ 
mittee  approval  and  agreement  of  the 
interested  parties  in  writing,  the  pre¬ 
liminary  tobacco  acreage  allotment  de¬ 
termined  or  which  otherwise  would  have 
been  determined  for  the  entire  farm  may 
be  apportioned  among  the  tracts  in  the 
same  proportion  as  the  1950-54  five-year 
average  acreage  of  tobacco  harvested  on 
each  such  tract  bore  to  the  1950-54  five- 
year  average  of  the  acreage  of  tobacco 
harvested  on  the  entire  farm :  Provided, 
That  with  the  recommendation  of  the 
county  committee  and  approval  of  the 
State  committee  and  with  the  written 
agreement  of  all  interested  persons,  the 
preliminary  tobacco  acreage  allotment 
determined  for  a  tract  under  the  provi¬ 
sions  of  this  paragraph  may  be  increased 
or  decreased  by  not  more  than  the  larger 
of  one-tenth  acre  or  10  percent  of  the 

1955  preliminary  acreage  allotment  de¬ 
termined  for  the  entire  farm  with  corre¬ 
sponding  increases  or  decreases  made  in 
the  preliminary  acreage  allotment  ap¬ 
portioned  to  the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1954  are  combined  and  op- 
perated  in  1955  as  a  single  farm,  the 
1955  preliminary  allotment  shall  be  the 
sum  of  the  1955  preliminary  allotments 
determined  for  each  of  the  farms  com¬ 
prising  the  combination. 

(c)  If  a  farm  is  to  be  divided  in  1955 
In  settling  an  estate,  the  preliminary 
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allotment  may  be  divided  among  the 
various  tracts  in  accordance  with  para¬ 
graph  (a)  of  this  section,  or  on  such 
other  basis  as  the  State  committee  de¬ 
termines  will  result  in  equitable  farm 
allotments. 

§  723.682  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  srield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
years  1946-53  for  which  data  are  avail¬ 
able;  (b)  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  on  the  farm;  and  (c)  the  yields 
obtained  on  other  farms  in  the  locality 
which  are  similar  with  respect  to  such 
factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

$  723.683  Determination  of  acreage 
allotments  for  new  farms,  (a)  The  acre¬ 
age  allotment,  other  than  an  allotment 
made  under  §  723.680,  for  a  new  farm 
shall  be  that  acreage  which  the  county 
committee  determines  is  fair  and  reason¬ 
able  for  the  farm  taking  into  considera¬ 
tion  the  past  tobacco  experience  of  the 
farm  operator;  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco:  Provided. 
That  the  acreage  allotment  so  deter¬ 
mined  shall  not  exceed  75  percent  of 
the  allotments  for  old  tobacco  farms 
which  are  similar  with  respect  to  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco,  crop  rotation 
practices,  and  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco. 

(b)  Notwithstanding  any  other  pro¬ 
visions  of  this  section  a  tobacco  acreage 
allotment  shall  not  be  establishi^d  for 
any  new  farm  unless  each  of  the  fol¬ 
lowing  conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  during  one  of  the  past  five 
years  in  the  kind  of  tobacco  for  which 
an  allotment  is  requested  and  such  ex¬ 
perience  shall  have  been  for  the  entire 
crop  year  beginning  with  the  prepara¬ 
tion  of  the  plant  bed  and  extending 
through  preparation  of  the  tobacco  for 
market:  Provided.  That  a  farm  operator 
who  was  in  the  armed  services  after  Sep¬ 
tember  16,  1940,  shall  be  deemed  to  have 
met  the  requirements  hereof  if  he  has 
had  such  experience  during  one  year 
either  within  the  five  years  immediately 
prior  to  his  entry  into  the  armed  services 
or  within  the  five  years  immediately  fol¬ 
lowing  his  discharge  from  the  armed 
services  and  if  he  files  an  application  for 
an  allotment  within  five  crop  years  from 
date  of  discharge. 

(2)  The  farm  operator  shall  be  largely 
dependent  for  his  livelihood  on  the  farm 
covered  by  the  application. 

(3)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or 
operated  by  the  farm  operator  for  which 
a  cigar-filler  (type  41)  tobacco  allotment 
is  established  for  the  1955-56  marketing 
year. 

(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall  be 


subject  to  such  downward  adjustment  as 
is  necessary  to  bring  such  allotments  in 
line  with  the  total  acreage  available  for 
allotment  to  all  new  farms.  One  percent 
of  the  1955  national  marketing  quota 
shall,  when  converted  to  an  acreage  allot- 
ment^by  use  of  the  national  average  ideld, 
be  available  for  establishing  allotments 
for  new  farms.  The  national  average 
yield  shall  be  the  average  of  the  several 
State  yields  used  in  converting  the  State 
marketing  quota  into  State  acreage 
allotments. 

§  723.684  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  ASC  county  ofiBce 
not  later  than  March  11,  1955,  unless 
the  farm  operator  was  discharged  from 
the  armed  services  subsequent  to  De¬ 
cember  31.  1954,  in  which  case  such 
application  shall  be  filed  within  a  reason¬ 
able  period  prior  to  planting  tobacco  on 
the  farm. 

S  723.685  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  ydelds 
for  other  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  af¬ 
fecting  the  production  of  tobacco  are 
similar. 

MISCELLANEOUS 

§  723.686  Determination  of  acreage 
allotments  and  normal  yields  for  farms 
returned  to  agricultural  production,  (a) 
Notwithstanding  the  foregoing  provi¬ 
sions  of  §§  723.671  to  723.685,  the  pre¬ 
liminary  acreage  allotment  for  any  farm 
which  was  acquired  by  any  Federal, 
State,  or  other  agency  having  the  right 
of  eminent  domain  for  any  purpose  and 
which  is  returned  to  agricultural  pro¬ 
duction  shall  be  the  sum  of  the  acreages 
of  tobacco  harvested  on  the  farm  during 
the  five  years  1950-54  divided  by  the 
number  of  years  for  which  tobacco  was 
harvested  on  the  farm  during  such  five- 
year  period.  If  no  tobacco  was  harvested 
on  the  farm  during  the  five  years  1950- 
54,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  is  rea¬ 
sonable  for  the  farm  as  compared  with 
yields  for  other  farms  in  the  locality  on 
which  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar. 

§  723.687  Approval  of  determinations 
made  under  §§  723.671  to  723.686.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee 
and  the  State  committee  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  723.671  to  723.686.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee,  and  no  official  notice  of  acre¬ 
age  allotment  shall  be  mailed  to  a  grower 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

§  723.688  Application  for  review.  Any 
producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm,  may. 


within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  with  the  ASC  county  office  to  have 
such  allotment  reviewed  by  a  review 
committee.  The  procedures  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  in 
the  regulations  issued  by  the  Secretary 
(Part  711  of  this  chapter)  which  are 
available  at  the  ASC  county  office. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  June  1954.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-4625;  Piled.  June  16,  1954; 

8:56  a.  m.] 
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Part  725 — Burley  and  Flue-cured 
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for  old  farms. 

725.619  Reduction  of  acreage  allotment  for 

violation  of  tbe  marketing  quota 
regulations  for  a  prior  marketing 
year. 

725.620  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
cultural  production. 

725.621  Farms  divided  or  combined. 

725.622  Determination  of  normal  yields. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
NEW  FARMS 

725.623  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

725.624  Time  for  filing  application. 

725.625  Determination  of  normal  yields. 

MISCELLANEOUS 

725.626  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for  farms 
returned  to  agricultural  produc¬ 
tion. 

725.627  Approval  of  determinations  made 

under  !§  725.611  to  725.626. 

725.628  Application  for  review. 

Authority;  §§  725.611  to  725.628  issued 
under  sec.  375,  52  Stat.  66,  as  amended; 
7  U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  363,  52  Stat.  38,  47,  63,  as  amended; 
7  U,  S.  C.  1301,  1313,  1363;  66  Stat.  597, 
7  U.  S.  C.  1315. 

general 

§  725.611  Basis  and  purpose.  The 
regulations  contained  in  §§  725.611  to 
725.628  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1955  farm  acreage  allotments  and 
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normal  yields  for  Burley  and  flue-cured 
tobacco.  The  purpose  of  the  regula¬ 
tions  in  §§  725.611  to  725.628  is  to  pro¬ 
vide  the  procedure  for  allocating,  on  an 
acreage  basis,  the  national  marketing 
quota  for  Burley  and  flue-cured  tobacco 
for  the  1955-56  marketing  year  among 
farms  and  for  determining  normal  yields. 
Prior  to  preparing  the  regulations  in 
5§  725.611  to  725.628,  public  notice  (19 
P.  R.  2453 )  was  given  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003).  The  data,  views,  and 
recommendations  pertaining  to  the 
regulations  in  §§  725.611  to  725.628, 
which  were  submitted  have  been  duly 
considered  within  the  limits  permitted 
by  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

§  725.612  Definitions.  As  used  in 
§§  725.611  to  725.628,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity  committees. 

(2)  “Cotinty  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  r^ula- 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  “State  committee”  means  the 
group  of  persons  within  any  State  des¬ 
ignated  by  the  Secretary  of  Agriculture 
to  act  as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(b)  “County  oflBce  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  oflace,  or  the  person  acting  in  such 
capacity. 

(c)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner¬ 
ship  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment  of  the  Commodity 
Stabilization  Service,  determines  is  op¬ 
erated  by  the  same  person  as  part  of  the 
same  unit  with  respect  to  the  rotation 
of  crops  and  with  workstock.  farm  ma¬ 
chinery  and  labor  substantially  separate 
from  that  for  any  other  lands;  and 

(2)  Any  field -rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  Is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located  in 
the  county  in  which  the  major  portion 
of  the  farm  is  located. 


(d)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1955 
for  the  first  time  since  1949. 

(e)  “Old  farm”  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1950  through  1954. 

(f)  “CJropland”  means  farm  land 
which  in  1954  w'as  tilled  or  was  in  regtf- 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  “Community  cropland  factor” 
means  that  percentage  determined  by 
dividing  the  total  cropland  for  all  old 
farms  in  the  community  in  1954  into  the 
total  of  the  1954  tobacco  acreage  allot¬ 
ment  for  such  old  farms;  Provided,  That 
(1)  if  it  is  determined  that  the  cropland 
factors  for  all  communities  in  the  county 
are  substantially  the  same,  the  county 
committee,  with  the  approval  of  the 
State  committee,  may  consider  the  en¬ 
tire  county  as  one  community,  and  (2) 
if  there  is  only  one  farm  in  the  county 
on  which  tobacco  is  grown,  the  commu¬ 
nity  cropland  factor  of  the  nearest  com¬ 
munity  in  which  tobacco  is  grown  shall 
be  used  in  determining  the  acreage  indi¬ 
cated  by  cropland. 

(h)  “Acreage  indicated  by  cropland” 
means  that  acreage  determined  by  mul¬ 
tiplying  the  number  of  acres  of  cropland 
in  the  farm  by  the  community  cropland 
factor. 

(i)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(j)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust  or  other  business  enterprise 
or  other  legal  entity,  and  whenever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(k)  “State  administrative  ofiBcer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  oflBce,  or  the  person  acting  in  such 
capacity. 

(l)  “Tobacco”  means: 

(1)  Burley  tobacco,  type  31,  or  flue- 
cured  tobacco  tsrpes  11,  12,  13,  and  14, 
as  classified  in  Service  and  Regulatory 
Announcement  No.  118  (Part  30  of  this 
title)  of  the  Bureau  of  Agricultural  Eco¬ 
nomics  of  the  United  States  Department 
of  Agriculture,  or  both,  as  indicated  by 
the  context. 

(2)  Any  tobacco  that  has  the  same 
characteristics,  and  corresponding  quali¬ 
ties,  colors,  and  lengths  as  either  Burley 
or  flue -cured  tobacco  shall  be  considered 
respectively  either  Burley  or  flue-cured 
tobacco  regardless  of  any  factors  of  his¬ 
torical  or  geographical  nature  which 
cannot  be  determined  by  examination  of 
the  tobacco. 

§  725.613  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allot¬ 
ments  shall  be  rounded  to  the  nearest 
one-tenth  acre.  Fractions  of  fifty-one 
thousandths  of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  five- 
hundredths  of  an  acre  or  less  shall  be 


dropped.  For  example  1.051  would  be 
1.1  and  1.050  would  be  1.0. 

§  725.614  Instructions  and  forms. 
The  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  shall  cause 
to  be  prepared  and  issued  such  forms  as 
are  necessary,  and  shall  cause  to  be  pre¬ 
pared  such  instructions  as  are  necessary 
for  carrying  out  the  regulations  in  this 
part.  The  forms  and  instructions  shall 
be  approved  by,  and.  the  instructions 
shall  be  issued  by,  the  Deputy  Adminis¬ 
trator  for  Production  Adjustment  of  the 
Commodity  Stabilization  Service. 

§  725.615  Applicability  of  §§  725.611 
to  725.628.  Sections  725.611  to  725.628 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields 
for  tobacco  in  connection  with  farm 
marketing  quotas  for  the  marketing  year 
beginning  October  1,  1955,  in  the  case 
of  Burley  tobacco,  and  July  1,  1955,  in 
the  case  of  flue-cured  tobacco.  The 
applicability  of  §§  725.611  to  725.628  is 
contingent  upon  the  proclamation  of 
national  marketing  quotas  for  tobacco 
by  the  Secretary  of  Agriculture. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  725.616  Determination  of  1955  pre¬ 
liminary  acreage  allotments  for  old 
farms.  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  shall  be  the  1954 
allotment  with  the  following  exceptions: 

(a)  If  the  acreage  of  tobacco  harvested 
on  the  farm  in  each  of  the  three  years 
1952-54  was  less  than  75  percent  of  the 
farm  acreage  allotment  for  each  of  such 
years,  the  preliminary  allotment  shall  be 
the  larger  of  (1)  the  largest  acreage  of 
tobacco  harvested  on  the  farm  in  any 
one  of  such  three  years,  or  (2)  the  aver¬ 
age  acreage  of  tobacco  harvested  on  the 
farm  in  the  five  years  1950-54:  Provided, 
That  any  such  preliminary  allotment 
shall  not  exceed  the  1954  allotment  for 
such  farm  or  be  less  than  0.1  acre. 

(b)  If  the  county  committee  deter¬ 
mines  that  failure  to  harvest  as  much  as 
75  percent  of  the  acreage  allotted  to  the 
farm  during  any  one  of  the  three  years 
1952-54  was  due  to  (1)  service  in  the 
armed  forces  on  the  part  of  labor  regu¬ 
larly  engaged  in  producing  tobacco  on 
the  farm  prior  to  entry  into  the  armed 
forces,  or  (2)  black  shank  infestation 
on  the  farm,  the  preliminary  allotment 
for  the  farm  shall  be  the  1954  allotment. 

(c)  If  no  1954  allotment  was  estab¬ 
lished  for  the  farm,  the  preliminary 
allotment  shall  be  the  smaller  of  (1)  the 
average  acreage  of  tobacco  harvested  on 
the  farm  in  the  five  years  1950-54,  or  (2) 
the  acreage  obtained  by  multiplying  the 
farm’s  average  acreage  for  the  five  years 
1950-54  by  the  ratio  of  the  farm’s  actual 
yield  to  the  1954  county  average  yield: 
Provided,  That  such  preliminary  allot¬ 
ment  shall  not  be  less  than  0.1  acre. 

(d)  If  the  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  1954  exceeded  the 
1954  allotment  by  more  than  10  percent, 
the  preliminary  allotment  shall  be  the 
1954  allotment  plus  the  smaller  of  (1) 
one-fifth  of  the  excess  acreage,  or  (2) 
the  acreage  obtained  by  multiplying  one- 
fifth  of  the  excess  acreage  by  the  ratio 
of  the  farm’s  actual  yield  to  the  1954 
county  average  yield. 
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(e)  The  preliminary  allotments  de¬ 
termined  under  paragraph  (c)  or  (d)  of 
this  section  shall  not  exceed  the  smallest 
of  (1)  the  acreage  indicated  by  crop¬ 
land.  (2)  20  percent  of  the  acreage  of 
cropland  on  the  farm  in  the  case  of  fine- 
cured  tobacco,  or  (3)  the  acreage  capac¬ 
ity  of  curing  barns  located  on  the  farm 
and  suitable  for  curing  tobacco,  which 
in  the  case  of  flue-cured  tobacco  shall  be 
3.5  acres  per  barn;  Provided,  That  no 
preliminary  allotment  shall  be  reduced 
below  the  1954  allotment  because  of 
these  factors  or  be  less  than  0.1  acre. 

(f)  The  preliminary  allotment  shall 
not  exceed  80  percent  of  the  acreage  of 
cropland  on  the  farm. 

§  725.617  1955  old  farm  tobacco  acre^ 
age  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  725.616  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of  such 
allotments  for  old  farms  plus  the  acreage 
available  for  adjusting  acreage  allot¬ 
ments  for  old  farms  pursuant  to  §  725.618 
shall  not  exceed  the  State  acreage  allot¬ 
ment:  Provided,  That  in  the  case  of  Bur¬ 
ley  tobacco,  the  farm  acreage  allotment 
shall  not  be  less  than  the  smallest  of  (a) 
the  1954  allotment,  (b)  seven-tenths  of 
an  acre,  or  (c)  25  percent  of  the  crop¬ 
land  in  the  farm :  Provided  further.  That 
no  1954  allotment  of  one  acre  or  less 
shall  be  reduced  more  than  one-tenth  of 
an  acre. 

§  725.618  Adjustment  of  acreage  al¬ 
lotments  for  old  farms.  Notwithstanding 
the  limitations  contained  in  §  725.616. 
except  paragraph  (f)  thereof,  the  farm 
acreage  allotment  for  an  old  farm  may 
be  increased  if  the  community  and 
county  committees  And  that  such  in¬ 
crease  is  necessary  to  establish  an  allot¬ 
ment  for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotments 
for  other  old  farms  in  the  community, 
on  the  basis  of  the  past  acreage  of 
tobacco,  making  due  allowances  for 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases;  land,  labor  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco.  The  acreage  avail¬ 
able  for  increasing  allotments  under 
this  section  shall  not  exceed  one-half 
of  one  percent  of  the  total  acreage 
allotted  to  all  tobacco  farms  in  the 
State  for  the  1954-55  marketing  year. 

§  725.619  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing 
Quota  regulations  for  a  prior  marketing 
year,  (a)  If  tobacco  was  marketed  or 
was  permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  was  produced  on  a  different 
iarm,  the  acreage  allotments  established 
for  both  such  farms  for  1955  shall  be 
reduced,  as  provided  in  this  section,  ex¬ 
cept  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  the  county 
committee  determines  that  no  person 
connected  with  such  farm  caused,  aided, 
or  acquiesced  in,  such  marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
ffie  disposition  of  all  tobacco  produced 
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on  the  farm  at  such  time  and  In  such 
manner  as  will  insure  payment  of  the 
penalty  due  at  the  time  the  tobacco  is 
marketed  and,  in  the  event  of  failure  for 
any  reason  to  furnish  such  proof,  the 
acreage  allotment  for  the  farm  shall  be 
reduced,  except  that  if  the  farm  operator 
establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  fail¬ 
ure  to  furnish  such  proof  of  disposition 
was  imintentional  on  his  part  and  that 
he  could  not  reasonably  have  been  ex¬ 
pected  to  furnish  accurate  proof  of  dis¬ 
position,  reduction  of  the  allotment  will 
not  be  required  if  the  failure  to  furnish 
proof  of  disposition  is  corrected  and  pay¬ 
ment  of  all  additional  penalty  is  made. 

(c)  Any  such  reduction  shall  be  made 
with  respect  to  the  1955  farm  acreage 
allotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  planting  season  for  the 
county  in  which  the  farm  is  located  as 
determined  by  the  State  committee.  If 
the  reduction  cannot  be  so  made  effec¬ 
tive  with  respect  to  the  1955  allotment 
such  reduction  shall  be  made  with  re¬ 
spect  to  the  farm  acreage  allotment  next 
established  for  the  farm  where  the  re¬ 
duction  can  be  made  within  the  time 
specified  above.  This  section  shall  not 
apply  if  the  allotment  for  any  prior  year 
was  reduced  on  account  of  the  same 
violation. 

(d)  The  amount  of  reduction  in  the 
1955  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved 
in  the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100 
percent.  The  amount  of  tobacco  deter¬ 
mined  by  the  county  committee  to  have 
been  falsely  identified  or  for  which  satis¬ 
factory  proof  of  disposition  has  not  been 
furnished  shall  be  considered  the  amount 
of  tobacco  involved  in  the  violation.  If 
the  actual  production  of  tobacco  on  the 
farm  is  not  known,  the  county  commit¬ 
tee  shall  estimate  such  actual  produc¬ 
tion,  taking  into  consideration  the 
condition  of  the  tobacco  crop  during 
production,  if  known,  and  the  actual 
yield  per  acre  of  tobacco  on  other  farms 
in  the  locality  on  which  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco  are  similar :  Provided, 
That  the  estimate  of  such  actual  pro¬ 
duction  of  tobacco  on  the  farm  shall  not 
exceed  the  harvested  acreage  of  tobacco 
on  the  farm  multiplied  by  the  average 
actual  yield  on  farms  in  the  locality  on 
which  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar.  The  actual  yield  of  tobacco  on 
the  farm  as  so  estimated  by  the  county 
committee  multiplied  by  the  farm  acre¬ 
age  allotment  shall  be  considered  the 
farm  marketing  quota  for  the  purposes 
of  this  section.  In  determining  the 
amount  of  tobacco  for  which  satisfactory 
proof  of  disposition  has  not  been  shown 
in  case  the  actual  production  of  tobacco 
on  the  farm  is  not  known,  the  amount 
of  tobacco  involved  in  the  violation  shall 
be  deemed  to  be  the  actual  production 
of  tobacco  on  the  farm,  estimated  as 
above,  less  the  amount  of  tobacco  for 
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which  satisfactory  proof  of  disposition 
has  been  shown. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction 
shall  be  applied  to  that  portion  of  the 
allotment  for  which  a  reduction  is  re¬ 
quired  under  paragraph  (a)  or  (b)  of 
this  section. 

(f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  to  the 
allotments  for  the  divided  farms  as  re¬ 
quired  under  paragraph  (a)  or  (b)  of 
this  section. 

§  725.620  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency 
having  a  right  of  eminent  domain  shall 
be  placed  in  a  State  pool  and  shall  be 
available  to  the  State  committee  for  use 
in  providing  equitable  allotments  for 
farms  owned  or  purchased  by  owners 
displaced  because  of  acquisition  of  their 
farms  by  such  agencies.  Upon  applica¬ 
tion  to  tlie  county  committee,  within  five 
years  from  the  date  of  such  acquisition 
of  the  farm,  any  owner  so  displaced  shall 
be  entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him 
equal  to  an  allotment  which  would  have 
been  determined  for  such  other  farm 
plus  the  allotment  which  would  have 
been  determined  for  the  farm  so  ac¬ 
quired:  Provided,  That  such  allotment 
shall  not  exceed  20  percent  of  the  acre¬ 
age  of  cropland  on  the  farm  in  the  case 
of  Burley  tobacco  and  50  percent  of  the 
acreage  of  cropland  on  the  farm  in  the 
case  of  flue-cured  tobacco. 

(b)  The  provisions  of  this  section  shall 
not  be  applicable  if  (1)  there  is  any 
marketing  quota  penalty  due  with  re¬ 
spect  to  the  marketing  of  tobacco  from 
the  farm  or  by  the  owner  of  the  farm  at 
the  time  of  its  acquisition  by  the  Fed¬ 
eral.  State,  or  other  agency;  (2)  any 
tobacco  produced  on  such  farm  has  not 
been  accounted  for  as  required  by  the 
Secretary;  or  (3)  the  allotment  next  to 
be  established  for  the  farm  acquired  by 
the  Federal,  State,  or  other  agency  would 
have  been  reduced  because  of  false  or 
improper  identiflcation  of  tobarco  pro¬ 
duced  on  or  marketed  from  such  farm. 

§  725.621  Farms  divided  or  combined. 
(a)  If  land  operated  as  a  single  farm  in 
1954  will  be  operated  in  1955  as  two  or 
more  farms,  the  1955  tobacco  acreage  al¬ 
lotment  determined  or  which  otherwise 
would  have  been  determined  for  the  en¬ 
tire  farm  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  as  the 
acreage  of  cropland  available  for  the 
production  of  tobacco  in  each  such  tract 
in  such  year  bore  to  the  total  number 
of  acres  of  cropland  available  for  the 
production  of  tobacco  on  the  entire  farm 
in  such  year,  except  that  the  tobacco 
acreage  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  shall,  if  the  farm  to 
be  divided  for  1955  consists  of  two  or 
more  tracts  which  were  separate  and 
distinct  farms  before  being  combined 
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within  the  past  five  years  (1950-54),  be 
apportioned  among  the  tracts  in  the 
same  proportion  that  each  contributed 
to  the  farm  acreage  allotment:  Provided, 
That  with  the  recommendation  of  the 
coimty  committee  and  approval  of  the 
State  committee  and  with  the  written 
agreement  of  all  interested  persons,  the 
tobacco  acreage  allotment  determined 
for  a  tract  under  the  provisions  of  this 
paragraph  may  be  increased  or  de¬ 
creased  by  not  more  than  the  larger  of 
one-tenth  acre  or  10  percent  of  the  1955 
acreage  allotment  determined  for  the  en¬ 
tire  farm  with  corresponding  increases 
or  decreases  made  in  the  acreage  allot¬ 
ment  apportioned  to  the  other  tract  or 
tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1954  are  combined  and  op¬ 
erated  in  1955  as  a  single  farm,  the  1955 
allotment  shall  be  the  sum  of  the  1955 
allotments  determined  for  each  of  the 
farms  comprising  the  combination  or, 
in  the  case  of  Burley  tobacco,  if  smaller, 
the  allotment  determined  or  which  would 
have  been  determined  for  the  farm  as 
constituted  in  1955. 

(c)  If  a  farm  is  to  be  divided  in  1955 
In  settling  an  estate,  the  allotment  may 
be  divided  among  the  variotis  tracts 
In  accordance  with  paragraph  (a)  of  this 
section  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  allotments. 

1  725.622  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the. 
3rields  obtained  on  the  farm  during  the 
five  years  1949-53,  (b)  the  soil  and  other 
physical  factors  affecting  ihe  production 
of  tobacco  on  the  farm,  and  (c)  the 
yields  obtained  on  other  farms  in  the 
locahty  which  are  similar  with  respect 
to  such  factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

S  725.623  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 
acreage  allotment,  other  than  an  allot¬ 
ment  made  under  §  725.620,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con¬ 
sideration  the  past  tobacco  experience 
of  the  farm  operator;  the  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco;  crop  rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco: 
Provided,  That  the  acreage  allotment 
so  determined  shall  not  exceed  in  the 
case  of  Burley  tobacco  50  percent  of  the 
allotments  for  old  Burley  farms  which 
are  similar  with  respect  to  land,  labor 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco,  crop  rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco;  and 
in  the  case  of  flue-cured  tobacco,  the 
smaller  of  (1)  15  percent  of  the  cropland 
in  the  farm  including  land  from  which 
a  cultivated  crop  was  harvested  in  1954 
or  (2)  75  percent  of  the  allotment  for 
old  flue-cured  tobacco  farms  which  are 
similar  with  respect  to  land,  labor,  and 
equipment  available  for  the  production 


i 


of  tobacco,  crop  rotation  practices,  and 
the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(b)  Notwithstanding  any  other  pro¬ 
visions  of  this  section  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  fol¬ 
lowing  conditions  has  been  met: 

<1)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to¬ 
bacco  for  which  an  allotment  is  re¬ 
quested  either  as  a  share  cropper,  tenant, 
or  as  a  farm  operator  during  two  of  the 
past  five  years:  Provided.  That  a  farm 
operator  who  was  in  the  armed  services 
after  September  16, 1940,  shall  be  deemed 
to  have  met  the  requirements  of  this 
subparagraph  if  he  has  had  suchexperi- 
ence  during  one  year  either  within  the 
five  years  immediately  prior  to  his  entry 
into  the  armed  services  or  within  the 
five  years  immediately  following  his  dis¬ 
charge  from  the  armed  services  and  if 
he  files  an  application  for  an  allotment 
within  five  crop  years  from  date  of 
discharge. 

(2)  The  farm  operator  shall  live  on 
and  be  largely  dependent  for  his  liveli¬ 
hood  on  the  farm  covered  by  the 
application. 

(3)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or 
(H>erated  by  the  owner  or  farm  operator 
for  which  a  Burley  or  flue-cured  tobacco 
allotment  is  established  for  the  1955-56 
marketing  year. 

(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  line  with  the  total  acreage  available 
for  allotment  to  all  new  farms.  One- 
half  of  one  percent  of  the  1955  national 
marketing  quota  shall,  when  converted 
to  an  acreage  allotment  by  the  use  of 
the  national  average  yield,  be  available 
for  establishing  allotments  for  new 
farms.  The  national  average  yield  shall 
be  the  average  of  the  several  State  yields 
used  in  converting  the  State  marketing 
quotas  into  State  acreage  allotments. 

§  725.624  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  ASC  county  ofiBce 
prior  to  February  1,  1955,  unless  the 
farm  operator  was  discharged  from  the 
armed  services  subsequent  to  December 
31,  1954,  in  which  case  such  application 
shall  be  filed  within  a  reasonable  period 
prior  to  planting  tobacco  on  the  farm. 

§  725.625  Determination  of  normal 
yields.  The  normal  srield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

MISCELLANEOUS 

5  725.626  Determination  of  acreage 
allotments  and  normal  yield  for  farms 
returned  to  agricultural  production,  (a) 
Notwithstanding  the  foregoing  provi¬ 
sions  of  §§  725.611  to  725.625,  the  acreage 
allotment  for  any  farm  which  was  ac¬ 
quired  by  any  F^eral,  State,  or  other 
agency  having  the  right  of  eminent  do¬ 
main,  for  any  purpose  and  which  is  re¬ 


turned  to  agricultural  production  in 
1955,  or  which  was  returned  to  agricul¬ 
tural  production  in  1954  too  late  for  the 
1954  allotment  to  be  established,  shall 
be  determined  by  one  of  the  following 
methods: 

(1)  If  the  land  is  acquired  by  the  orig¬ 
inal  owner,  any  part  of  the  acreage 
allotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1955  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner 
may  elect  to  transfer  all  or  any  part  of 
such  allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural  pro¬ 
duction. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans¬ 
ferred,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  is  rea¬ 
sonable  for  the  farm  as  compared  with 
yields  for  other  farms  in  the  l(x:ality  on 
which  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar. 

§  725.627  'Approval  of  determinations 
made  under  §§  725.611  to  725.626.  AU 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee, 
and  the  State  committee  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  725.611  to  725.626.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee  and  no  official  notice  of  acre¬ 
age  allotment  shall  be  mailed  to  a  grower 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

§  725.628  Application  for  review. 
Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  mar¬ 
keting  quota  established  for  his  farm, 
may,  within  fifteen  days  after  mailing  of 
the  official  notice  of  the  farm  acreage 
allotment  and  marketing  quota,  file  ap¬ 
plication  with  the  ASC  county  office  to 
have  such  allotment  reviewed  by  a  review 
committee.  This  procedure  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  is  contained  in 
the  regulations  issued  by  the  Secretary 
(Part  711  of  this  chapter)  which  are 
available  at  the  ASC  county  office. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  June  1954.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul¬ 
ture. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  54-4624;  Piled,  June  16,  1954; 

8:55  a.  m. 
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Part  726 — ^Fire-cured,  Dark  Air-cured, 
and  Virginia  Sun-cured  Tobacco 

marketing  quota  regulations,  1955-56 

MARKETING  YEAR 
CBNEBAI. 

726.611  Basis  and  purpose. 

726.612  Definitions. 

726.613  Extent  of  calculations  and  rule  of 

fractions. 

r  726.614  Instructions  and  forms. 

726.615  Applicability  of  iS  726.611  to 

726.628. 

acreacs  allotments  and  normal  yields  for 

OLD  FARMS 

726.616  Determination  of  1955  preliminary 

acreage  allotments  for  old  farms. 

726.617  1955  old  farm  tobacco  acreage  al¬ 

lotment. 

726.618  Adjustment  of  acreage  allotments 

for  old  farms. 

726.619  Reduction  of  acreage  allotments  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

726.620  Reallocation  of  allotments  reletwed 

from  farms  removed  from  agri¬ 
cultural  production. 

726.621  Farms  divided  or  combined. 

726.622  Determination  of  normal  yields. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
NEW  FARMS 

726.623  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

726.624  Time  for  filing  application. 

726.625  Determination  of  normal  yields. 

MISCEU.ANEOUS 

726  626  Determination  of  acreage  allot¬ 
ments  and  normal  yields  for 
farms  returned  to  agricultural 
production. 

726.627  Approval  of  determinations  made 

under  §§  726.611  to  726.626. 

726.628  Application  for  review. 

Authority:  5S  726.611  to  726.628  Issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  secs.  301,  313,  363,  52  Stat. 
38,  47,  63,  as  amended;  7  U.  S.  C.  1301,  1313, 
1363. 

GENERAL 

§  726.611  Basis  and  purpose.  The 
regulations  contained  in  §§  726.611  to 
726.628  are  issued  pursuant  to  the  Ag¬ 
ricultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1955  farm  acreage  allotments  and 
normal  yields  for  fire-cured,  dark  air- 
cured,  and  Virginia  sun-cured  tobacco. 
The  purpose  of  the  regulations  in 
§§  726.611  to  726.628  is  to  provide  the 
procedure  for  allocating,  on  an  acreage 
basis,  the  national  marketing  quotas  for 
fire-cured,  dark  air-cured,  and  Virginia 
sun-cured  tobacco  for  the  1955-56  mar¬ 
keting  year  among  farms  and  for 
■  determining '  normal  yields.  Prior  to 
preparing  the  regulations  in  §§  726.611  to 
726.628,  public  notice  (19  F.  R.  2453)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  the  regulations  in  §§726.611 
to  726.628  which  were  submitted  have 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust- 
Dient  Act  of  1938,  as  amended. 

§  726.612  Definitions.  As  used  in 
IS  726.611  to  726.628,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec- 
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tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings^  herein  assigned  to  them 
unless  the  context  or  subject  matter 
otherwise  requires. 

(a)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant  to 
regulations  governing  the  selection  and 
functions  of  Agricultural  Stabilization 
and  Conservation  county  and  community 
committees. 

(2)  “Coimty  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  fimc- 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  “State  committee”  means  the 
group  of  persons  within  any  State  desig¬ 
nated  by  the  Secretary  of  Agriculture 
to  act  as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(b)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible 
for  the  day-to-day  operations  of  the 
ASC  county  office,  or  the  person  acting 
in  such  capacity. 

(c)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same 
ownership  which  is  operated  by  one 
person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment  of  the  Commodity 
Stabilization  Service,  determines  is  op¬ 
erated  by  the  same  person  as  part  of 
the  same  unit  with  respect  to  the  rota¬ 
tion  of  crops  and  with  workstock,  farm 
machinery,  and  labor  substantially  sep¬ 
arate  from  that  of  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land 
included  in  the  farm,  eonstitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(d)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1955 
for  the  first  time  since  1949. 

(e)  “Old  farm”  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1950  through  1954. 

(f)  “Cropland”  means  farm  land 
which  in  1954  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  “Community  cropland  factor” 
means  that  percentage  determined  by 
dividing  the  total  cropland  for  all  old 
farms  in  the  community  in  1954  into  the 
total  of  the  1954  tobacco  acreage  allot¬ 
ment  for  such  old  farms:  Provided.  That 
(1)  if  it  is  determined  that  the  cropland 


factors  for  all  communities  in  the  county 
are  substantially  the  same,  the  county 
committee,  with  the  approval  of  the 
State  committee,  may  consider  the  entire 
county  as  one  community,  and  (2)  if 
there  is  only  one  farm  in  the  county  on 
which  tobacco  is  grown,  the  community 
cropland  factor  of  the  nearest  commu¬ 
nity  in  which  tobacco  is  grown  shall  be 
used  in  determining  the  acreage  indi¬ 
cated  by  cropland. 

(h)  “Acreage  indicated  by  cropland” 
means  that  acreage  determined  by  mul¬ 
tiplying  the  number  of  acres  of  cropland 
in  the  farm  by  the  community  cropland 
factor. 

(i)  “Operator”  means  the  person  who 
Is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(j)  “Person”  means  an  Individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  whenever 
applicable,  a  State,  a  political  subdivi¬ 
sion  of  a  State,  or  any  agency  thereof. 

(k)  “State  administrative  officer” 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  ofifice,  or  the  person  acting  in  such 
capacity. 

(l)  “Tobacco”  means  each  one  or  all, 
as  indicated  by  the  context,  of  the  kinds 
of  tobacco  listed  below  comprising  the 
types  specified,  as  classified  in  Service 
and  Regulatory  Announcement  No.  118 
(Part  30  of  this  title)  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture: 

Fire-cured  tobacco,  comprising  types  21, 
22,  23.  and  24; 

Dark  air-cured  tobacco,  comprising  types 
35  and  36; 

Virginia  sun-cured  tobacco,  comprising 
type  37. 

Any  tobacco  that  has  the  same  char¬ 
acteristics  and  corresponding  qualities, 
colors,  and  lengths  as  either  fire-cured, 
dark  air-cured,  or  Virginia  sun-cured 
tobacco  shall  be  considered  respectively, 
either  fire-cured,  dark  air-cured,  or  Vir¬ 
ginia  sun-cured  tobacco  regardless  of 
any  factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
examination  of  the  tobacco. 

§  726.613  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one-tenth 
acre.  Fractions  of  fifty-one  thousandths 
of  an  acre  or  more  shall  be  rounded  up¬ 
ward,  and  fractions  of  five-hundredths 
of  an  acre  or  less  shall  be  dropped.  For 
example,  1.051  would  be  1.1  and  1.050 
would  be  1.0. 

§  726.614  Instructions  and  forms. 
The  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  shall  cause 
to  be  prepared  and  issued  such  forms  as 
are  necessary,  and  shall  cause  to  be  pre¬ 
pared  such  instructions  as  are  necessary, 
for  carrying  out  the  regulations  in  this 
part.  The  forms  and  instructions  shall 
be  approved  by,  and  the  instructions 
shall  be  issued  by,  the  Deputy  Adminis¬ 
trator  for  Production  Adjustment  of  thtt 
Commodity  Stabilization  Service, 
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fi  726.615  AppUcabUity  of  §§  726.611 
to  726.628.  SecUons  726.611  to  726.628 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  market¬ 
ing  quotas  for  the  marketing  year  be¬ 
ginning  October  1,  1955.  The  applica¬ 
bility  of  §§  726.611  to  726.628  is  contin¬ 
gent  upon  the  proclamation  of  national 
marketing  quotas  for  tobacco  by  the 
Secretary  of  Agriculture  and,  in  the  case 
of  fire-cured  and  dark  air-cured  tobacco, 
tlie  approval  thereof  by  growers  voting 
in  referenda  pursuant  to  section  312 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

ACREAGE  ALLOntEKTS  AND  NORMAL  YIELDS 
rOR  OLD  FARMS 

S  726.616  Determination  of  1955  pre¬ 
liminary  acreage  allotments  for  old 
farms.  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  shall  be  the  1954 
allotment  with  the  following  exceptions: 

(a)  If  the  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  each  of  the  three 
years  1952-54  was  less  than  75  percent 
of  the  farm  acreage  allotment  for  each 
of  such  years,  the  preliminary  allotment 
shall  be  the  larger  of  (1)  the  largest 
acreage  of  tobacco  harvested  on  the 
farm  in  any  one  of  such  three  years,  or 
(2)  the  average  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  the  five  years 
1950-54:  Provided,  That  any  such  pre¬ 
liminary  allotment  shall  not  exceed  the 
1954  allotment  for  such  farm  or  be  less 
than  0.1  acre. 

(b)  If  the  county  committee  deter¬ 
mines  that  failure  to  harvest  as  much  as 
75  percent  of  the  acreage  allotted  to  the 
farm  during  any  one  of  the  three  years 
1952-54  was  due  to  (1)  service  in  the 
armed  forces  on  the  part  of  labor  regu¬ 
larly  engaged  in  producing  tobacco  on 
the  farm  prior  to  entry  into  the  armed 
forces,  or  (2)  black  shank  infestation  on 
the  farm,  the  preliminary  allotment  for 
the  farm  shall  be  the  1954  allotment. 

(c)  If  no  1954  allotment  was  estab¬ 
lished  for  the  farm,  the  preliminary 
allotment  shall  be  the  smaller  of  (1)  the 
average  acreage  of  tobacco  harvested  on 
the  farm  in  the  five  years  1950-54,  or 
(2)  the  acreage  obtained  by  multiplsnng 
the  farm’s  average  acreage  for  the  five 
years  1950-54  by  the  ratio  of  the  farm’s 
actual  yield  to  the  1954  county  average 
yield:  Provided.  That  such  perliminary 
allotment  shall  not  be  less  than  0.1  acre. 

(d)  If  the  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  1954  exceeded  the 
1954  allotment  by  more  than  10  percent, 
the  preliminary  allotment  shall  be  the 
1954  allotment  plus  the  smaller  of  (1) 
one-fifth  of  the  excess  acres,  or  (2)  the 
acreage  obtained  by  multiplying  one- 
fifth  of  the  excess  acreage  by  the  ratio 
of  the  farm’s  actual  yield  to  the  1954 
county  average  yield. 

(e)  The  preliminary  allotments  de¬ 
termined  under  paragraph  (c)  or  (d)  of 
this  section  shall  not  exceed  the  smaller 
of  (1)  the  acreage  indicated  by  crop¬ 
land,  or  (2)  the  acreage  capacity  of 
curing  barns  located  on  the  farm  and 
suitable  for  curing  tobacco:  Provided, 
That  no  preliminary  allotment  shall  be 
reduced  below  the  1954  allotment  be¬ 
cause  of  these  factors  or  be  less  than 
0.1  acre. 


(f)  The  preliminary  allotment  shall 
not  exceed  80  percent  of  the  acreage  of 
cropland  on  the  farm. 

I  726.617  1955  old  farm  tobacco  acre^ 
age  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  726.616  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of  such 
allotments  plus  the  acreage  available  for 
adjusting  acreage  allotments  for  old 
farms  pursuant  to  §  726.618  shall  not 
exceed  the  State  acreage  allotment. 

§  726.618  Adjustment  of  acreage  al¬ 
lotments  for  old  farms.  Notwithstand¬ 
ing  the  limitations  contained  in  §  726.616, 
except  paragraph  (f)  thereof,  the  farm 
acreage  allotment  for  an  old  farm  may 
be  increased  if  the  community  and 
coimty  committees  find  that  such  in¬ 
crease  is  necessary  to  establish  an  allot¬ 
ment  for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotments 
for  other  old  farms  in  the  community, 
on  the  basis  of  the  past  acreage  of  to¬ 
bacco.  making  due  allowances  for 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases;  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco.  The  acreage 
available  for  increasing  allotments  under 
this  section  •  shall  not  exceed  one-half 
of  one  percent  of  the  total  acreage  al- 
loted  to  all  tobacco  farms  in  the  State  for 
the  1954-55  marketing  year  in  the  case 
of  fire-cured  and  dark  air-cured  tobacco, 
and  two  percent  of  the  total  acreage 
alloted  to  all  tobacco  farms  in  the  State 
for  the  1954-55  marketing  year  in  the 
case  of  Virginia  sim-cured  tobacco. 

I  726.619  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing 
quota  regulations  for  a  prior  marketing 
year,  (a)  If  tobacco  was  marketed  or 
was  permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  was  produced  on  a  different 
farm,  the  acreage  allotments  established 
for  both  such  farms  for  1955  shall  be 
reduced,  as  provided  in  this  section,  ex¬ 
cept  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  the  county 
committee  determines  that  no  person 
connected  with  such  farm  caused,  aided, 
or  acquiesced  in  such  marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  will  insure  payment  of  the 
penalty  due  at  the  time  the  tobacco  is 
marketed  and,  in  the  event  of  failure  for 
any  reason  to  furnish  such  proof,  the 
acreage  allotment  for  the  farm  shall  be 
reduced,  except  that  if  the  farm  opera¬ 
tor  establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  failure 
to  furnish  such  proof  of  disposition  was 
unintentional  on  his  part  and  that  he 
could  not  reasonably  have  been  expected 
to  furnish  accurate  proof  of  disposition, 
reduction  of  the  allotment  will  not  be 
required  if  the  failure  to  furnish  proof 
of  disposition  is  corrected  and  payment 
of  all  additional  penalty  is  made. 


YeV  Any  such  reduction  shall  be  made 
with  respect  to  the  1955  farm  acreage 
allotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  Ranting  season  for  the 
county  in  which  the  farm  is  located  as 
determined  by  the  State  committee,  if 
the  reduction  cannot  be  so  made  effective 
with  respect  to  the  1955  allotment,  such 
reduction  shall  be  made  with  respect  to 
the  farm  acreage  allotment  next  estab¬ 
lished  for  the  farm  where  the  reduction 
can  be  made  within  the  time  specified 
in  this  paragraph,  ffliis  section  shall 
not  apply  if  the  allotment  for  any  prior 
year  was  reduced  on  account  of  the  same 
violation. 

(d)  The  amount  of  reduction  in  the 
1955  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved  in 
the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100 
percent.  The  amount  of  tobacco  deter¬ 
mined  by  the  county  committee  to  have 
been  falsely  identified  or  for  which  satis¬ 
factory  proof  of  disposition  has  not  been 
furnished  shall  be  considered  the 
amount  of  tobacco  involved  in  the  viola¬ 
tion.  If  the  actual  production  of  to¬ 
bacco  on  the  farm  is  not  known,  the 
county  committee  shall  estimate  such 
actual  production  taking  into  consid¬ 
eration  the  condition  of  the  tobacco  crop 
during  production,  if  known,  and  the 
actual  yield  per  acre  of  tobacco  on  other 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar:  Pro¬ 
vided,  That  the  estimate  of  such  actual 
production  of  tobacco  on  the  farm  shall 
not  exceed  the  harvested  acreage  of  to¬ 
bacco  on  the  farm  multiplied  by  the 
average  actual  yield  on  farms  in  the 
locality  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar.  The  actual  yield 
of  tobacco  on  the  farm  as  so  estimated 
by  the  county  committee  multiplied  by 
the  farm  acreage  allotment  shall  be  con¬ 
sidered  the  farm  marketing  quota  for 
the  purposes  of  this  section.  In  deter¬ 
mining  the  amount  of  tobacco  for  which 
satisfactory  proof  of  disposition  has  not 
been  shown  in  case  the  actual  produc¬ 
tion  of  tobacco  on  the  farm  is  not  known, 
the  amount  of  tobacco  involved  in  the 
violation  shall  be  deemed  to  be  the  actual 
production  of  tobacco  on  the  farm,  esti¬ 
mated  as  above,  less  the  amount  of 
tobacco  for  which  satisfactory  proof  of 
disposition  has  been  shown. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required  under 
paragraph  (a)  or  (b)  of  this  section. 

(f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  to 
the  allotments  for  the  divided  farms  as 
required  imder  paragraphs  (a)  or  (b)  of 
this  section. 

§  726.620  Reallocation  of  allotments 
released  from  farms  removed  from  agri- 
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cultural  production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency 
having  a  right  of  eminent  domain,  shall 
be  placed  in  a  State  pool  and  shall  be 
available  to  the  State  committee  for  use 
in  providing  equitable  allotments  for 
farms  owned  or  purchased  by  owners 
displaced  because  of  acquisition  of  thefr 
farms  by  such  agencies.  Upon  applica¬ 
tion  to  the  county  committee,  within  five 
years  from  the  date  of  such  acquisition 
of  the  farm,  any  owner  so  displaced  shall 
be  entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him, 
equal  to  an  allotment  which  would  have 
been  determined  for  such  other  farm  plus 
the  allotment  which  would  have  been 
determined  for  the  farm  so  acquired: 
Provided,  That  such  allotment  shall  not 
exceed  20  percent  of  the  acreage  of  crop¬ 
land  on  the  farm. 

(b)  The  provisions  of  this  section  shall 
Bot  be  applicable  if  (1)  there  is  any 
marketing  quota  penalty  due  with  re¬ 
spect  to  the  marketing  of  tobacco  from 
the  farm  or  by  the  owner  of  the  farm 
at  the  time  of  its  acquisition  by  the 
Federal,  State,  or  other  agency;  (2)  any 
tobacco  produced  on  such  farm  has  not 
been  accounted  for  as  required  by  the 
Secretary;  or  (3)  the  allotment  next  to 
be  established  for  the  farm  acquired  by 
the  Federal,  State,  or  other  agency  would 
have  been  reduced  because  of  false  or 
improper  identification  of  tobacco  pro- 
I  duced  on  or  marketed  from  such  farm. 

S  726.621  Farms  divided  or  combined. 

(a)  If  land  operated  as  a  single  farm  in 
1954  will  be  operated  in  1955  as  two  or 
more  farms,  the  1955  tobacco  acreage 
allotment  determined  or  which  other¬ 
wise  would  have  been  determined  for 
the  entire  farm  shall  be  apportioned 
among  the  tracts  in  the  same  proportion 
as  the  acreage  of  cropland  available  for 
the  production  of  tobacco  in  each  such 
tract  in  such  year  bore  to  the  total  num¬ 
ber  of  acres  of  cropland  available  for  the 
production  of  tobacco  on  the  entire  farm 
in  such  year,  except  that  the  tobacco 
acreage  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  shall,  if  the  farm  to 
be  divided  for  1955  consists  of  two  or 
more  tracts  which  were  separate  and 
clistinct  farms  before  being  combined 
within  the  past  five  years  1950-54,  be 
apportioned  among  the  tracts  in  the 
same  proportion  that  each  contributed 
to  the  farm  acreage  allotment:  Provided, 
That  with  the  recommendation  of  the 
county  committee  and  approval  of  the 
State  committee  and  with  the  written 
agreement  of  all  interested  persons  the 
tobacco  acreage  allotment  determined 
for  a  tract  imder  the  provisions  of  this 
paragraph  may  be  increased  or  decreased 
by  not  more  than  the  larger  of  one-tenth 
acre  or  10  percent  of  the  1955  acreage 
allotment  determined  for  the  entire  farm 
with  corresponding  increases  or  de¬ 
creases  made  in  the  acreage  allotment 
apportioned  to  the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1954  are  combined  and 
<^rated  in  1955  as  a  single  farm,  the 


1955  allotment  shall  be  the  sum  of  the 
1955  allotments  determined  for  each  of 
the  farms  comprising  the  combination. 

(c)  If  a  farm  is  to  be  divided  in  1955 
in  settling  an  estate,  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section,  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  allotments. 

§  726.622  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the 
county  committee  determines  is  normal 
for  the  farm  taking  into  consideration 

(a)  the  yields  obtained  on  the  farm  dur¬ 
ing  the  five  years  1949-53,  (b)  the  soil 
and  other  physical  factors  affecting  the 
productiem  of  tobacco  on  the  farm,  and 

(c)  the  yields  obtained  on  other  farms 
in  the  locality  which  are  similar  with 
respect  to  such  factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

§  726.623  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 
acreage  allotment  other  than  an  allot¬ 
ment  made  under  §  726.620  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con¬ 
sideration  the  past  tobacco  experience 
of  the  farm  operator;  the  land,  labor, 
and  equipment  available  for  the  pro¬ 
duction  of  tobacco;  crop  rotation  prac¬ 
tices  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco:  Provided.  That  the  acreage  allot¬ 
ment  so  determined  shall  not  exceed  75 
percent  of  the  allotments  for  old  tobacco 
farms  which  are  similar  with  respect  to 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco ;  crop  rotation 
practices,  and  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of 
tobacco. 

(b)  Notwithstanding  any  other  provi¬ 
sions  of  this  section  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow¬ 
ing  conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to¬ 
bacco  for  which  an  allotment  is  re¬ 
quested  either  as  a  share  cropper,  tenant, 
or  as  a  farm  operator  during  two  of  the 
past  five  years:  Provided,  That  a  farm 
operator  who  was  in  the  armed  services 
after  September  16,  1940,  shall  be 
deemed  to  have  met  the  requirements 
hereof  if  he  has  had  such  experience 
during  one  year  either  within  the  five 
years  immediately  prior  to  his  entry  into 
the  armed  services  or  within  the  five 
years  immediately  following  his  dis¬ 
charge  from  the  armed  services  and  if  he 
files  an  application  for  an  allotment 
within  five  crop  years  from  date  of 
discharge. 

(2)  The  farm  operator  shall  live  on 
and  be  largely  dependent  for  his  liveli¬ 
hood  on  the  farm  covered  by  the  appli¬ 
cation. 

(3)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or 
operated  by  the  owner  or  fanp  operator 
for  which  either  a  fire-cured,  dark  air- 
cured,  or  Virginia  sun-cured  tobacco 
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allotment  Is  established  for  the  1955-56 
marketing  year. 

(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  line  with  the  total  acreage  available 
for  allotment  to  all  new  farms.  One- 
half  of  one  percent  of  the  1955  national 
marketing  quota  shall,  when  converted 
to  an  acreage  allotment  by  the  use  of  the 
national  average  yield,  be  available  for 
establishing  allotments  for  new  farms. 
The  national  average  yield  shall  be  the 
average  of  the  several  State  yields  used 
in  converting  the  State  marketing  quota 
into  State  acreage  allotments. 

§  726.624  Time  for  filing  application. 
An  application  for  new  farm  allotment 
shall  be  filed  with  the  ASC  county  office 
prior  to  February  1, 1955,  unless  the  farm 
operator  was  discharged  from  the  armed 
services  subsequent  to  December  31, 
1954,  in  which  case  such  application  shall 
be  filed  within  a  reasonable  period  prior 
to  planting  tobacco  on  the  farm. 

§  726.625  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  yields 
for  other  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco  are 
similar. 

MISCELLANEOUS 

§  726.626  Determination  of  acreage 
allotments  and  normal  yields  for  farms 
returned  to  agricultural  production. 
(a)  Notwithstanding  the  foregoing  pro¬ 
visions  of  §§  726.611  to  726.625,  the 
acreage  allotment  for  any  farm  which 
was  acquired  by  any  Federal,  State,  or 
other  agency  having  the  right  of  eminent 
domain  for  any  purpose  and  which  is 
returned  to  agricultural  production  in 
1955  or  which  was  returned  to  agricul¬ 
tural  production  in  1954  too  late  for  the 
1954  allotment  to  be  established  shall  be 
determined  by  one  of  the  following 
methods: 

(1)  If  the  land  is  acquired  by  the  orig¬ 
inal  owner  any  part  of  the  acreage  allot¬ 
ment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1955  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner  may 
elect  to  transfer  all  or  any  part  of  such 
allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural 
production. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans¬ 
ferred,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 
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RULES  AND  REGULATIONS 


(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  is 
reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  in  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco  are  similar. 


727.624  Time  for  filing  application. 

727.625  Determination  of  normal  yields. 


mSCEL.LANEO'US 


§  726.627  Approval  of  determinations 
made  under  |§  726.611  to  726.626.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee, 
and  the  State  committee  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  726.611  to  726.626.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee  and  no  oflQcial  notice  of  acre¬ 
age  allotment  shall  be  mailed  to  a  grower 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 


727.626  Determination  of  acreage  allotments 

and  normal  yields  for  farms  re¬ 
turned  to  agricultural  production. 

727.627  Approval  of  determinations  made 

under  §$  727.611  to  727.626. 

727.628  Application  for  review. 


Attthoritt:  §§727.611  to  727.628  Issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  8.  C.  1375.  Interpret  or  apply  secs.  301, 
313,  363,  52  Stat.  38,  as  amended,  47,  as 
amended.  63;  7  U.  S.  C.  1301,  1313,  1363. 


GENERAL 


<1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator  for  Produc¬ 
tion  Adjustment  of  the  Commodity 
Stabilization  Service,  determines  is  oper¬ 
ated  by  the  same  person  as  part  of  the 
same  unit  with  respect  to  the  rotation 
of  crops  and  with  workstock,  farm  ma¬ 
chinery,  and  labor  substantially  separate 
from  that  for  any  other  lands;  and 
*(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
eluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 


§  726.628  Application  for  review.  Any 
producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  with  the  ASC  county  office  to  have 
such  allotment  reviewed  by  a  review 
committee.  The  procedures  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  in 
the  regulations  issued  by  the  Secretary 
(Part  711  of  this  chapter)  which  are 
available  at  the  ASC  county  office. 


Done  at  Washington.  D.  C.,  this  14th 
day  of  June  1954.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 


§  727.611  Basts  and  purpose.  The 
regulations  contained  in  §§  727.611  to 
727.628  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1955  farm  acreage  allotments  and 
normal  sdelds  for  Maryland  tobacco. 
The  purpose  of  the  regulations  in 
§§  727.611  to  727.628  is  to  provide  the 
procedure  for  allocating  on  an  acreage 
basis,  the  State  marketing  quota  for 
Maryland  tobacco  for  the  1955-56 
marketing  year  among  farms  and  for 
determining  normal  yields.  Prior  to  pre¬ 
paring  the  regulations  in  §§  727.611  to 
727.628,  public  notice  (19  F.  R.  2454)  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  the  regulations  in 
§§  727.611  to  727.628,  which  were  sub¬ 
mitted  have  been  duly  considered  within 
the  limits  permitted  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 


[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 


(P.  R.  Doc.  54-4626;  Plied,  June  16,  1954; 
8:56  a.  m.] 
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727.611  Basis  and  purpose. 

727.612  Definitions. 

727.613  Extent  of  calculations  and  rule  of 

fractions. 

727.614  Instructions  and  forms. 
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727.616  Deternrination  of  1955  preliminary 

acreage  allotments  for  old  farms. 

727.617  1955  old  farm  tobacco  acreage  allot¬ 

ment. 

727.618  Adjustment  of  acreage  allotments 

for  old  farms. 

727.619  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

727.620  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
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727.622  Determination  of  normal  yields. 


ACREAGE  ALLOTMENTS  AND  NCAMAL  YIELDS  FOR 
NEW  FARMS 


727.623  Determination  of  acreage  allotments 
for  new  farms. 


§  727.612  Definitions.  As  used  In 
§§  727.611  to  727.628,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  “State  committee”  means  the 
group  of  persons  within  any  State  des¬ 
ignated  by  the  Secretary  of  Agriculture 
to  act  as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(b)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity. 

(c)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner¬ 
ship  which  is  operated  by  one  person, 
including  also: 


A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell- 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  por¬ 
tion  of  the  farm  is  located. 

(d)  “New  farm”  iheans  a  farm  on 
which  tobacco  will  be  produced  in  1955 
for  the  first  time  since  1949. 

(e)  “Old  farm”  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1950  through  1954. 

(f)  “Cropland”  means  farm  land 
which  in  1954  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  “Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(h)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  whenever 
applicable,  a  State,  a  political  subdivi¬ 
sion  of  a  State,  or  any  agency  thereof. 

(i)  “State  administrative  officer’’ 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  ^ 
the  day-to-day  operations  of  the  ASC. 
State  office,  or  the  person  acting  in  such 

(j)  “’Tobacco”  means  Maryland  ^ 
bacco,  type  32,  as  classified  in  Service 
and  Regulatory  Announcement  No.  118 
(Part  30  of  this  title)  of  the  Bureau  of 
Agricultural  Economics  of  the  United 
States  Department  of  Agriculture.  To¬ 
bacco  which  has  the  same  characteristics 
and  corresponding  qualities,  colors,  and 
lengths,  shall  be  treated  as  one  type,  re¬ 
gardless  of  any  factors  of  historical  w 
geographical  nature  which  cannot  w 
determined  by  an  examination  of  the 
tobacco. 

§  727.613  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one- 
tenth  acre.  Fractions  of  fifty-one  tho^ 
sandths  of  an  acre  or  more  shall  he 
rounded  upward,  and  fractions 
hundredths  of  an  acre  or  less  shall  he 
dropped.  For  example,  1.051  would  be 
1.1  and  1.050  would  be  1.0. 


§  727.614  Instructions  and  formic 
The  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  shall  cause 


Thursday,  June  17,  1954 


FEDERAL  REGISTER 
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to  be  prepared  and  issued  such  forms  as 
are  necessary,  and  shall  cause  to  be 
prepared  such  instructions  as  are  neces¬ 
sary,  for  carrying  out  the  regulations  in 
this  part.  The  forms  and  instructions 
shall  be  approved  by,  and  the  instruc¬ 
tions  shall  be  issued  by,  the  Deputy  Ad¬ 
ministrator  for  Production  Adjustment 
of  the  Commodity  Stabilization  Service. 

§727.615  Applicability  of  727.611 
to  727.628.  Sections  727.611  to  727.628 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  market¬ 
ing  quotas  for  the  marketing  year  begin¬ 
ning  October  1,  1955.  The  applicability 
of  §§  727.611  to  727.628  is  contingent 
upon  the  proclamation  of  a  national 
marketing  quota  for  Maryland  tobacco 
by  the  Secretary  of  Agriculture,  and  the 
approval  thereof  by  growers  voting  in  a 
referendum  pursuant  to  section  312  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

ICtEAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  farms 

§727.616  Determination  of  1955  pre¬ 
liminary  acreage  allotments  for  old 
/arms.  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  shall  be  the  aver¬ 
age  acreage  of  tobacco  harvested  on  the 
farm  during  the  five  years  1950  through 
1954;  Provided,  That  if  the  average  acre¬ 
age  of  tobacco  harvested  on  the  farm 
during  the  three  years  1952  through  1954 
differs  from  such  five-year  average  by 
ten  percent  or  more,  the  1955  preliminary 
allotment  shall  be  such  three-year  aver¬ 
age,  but  not  less  than  0.1  acre:  And 
provided  further.  That  if  tobacco  was 
harvested  on  the  farm  in  1954  for  the 
first  time  since  1949  the  1955  preliminary 
allotment  for  such  farm  shall  be  fifty 
percent  of  the  1954  harvested  acreage. 
The  acreage  of  tobacco  harvescod  in 
1953  for  each  old  farm  shall  be  deter- 

I mined  in  the  following  manner: 

(a)  If  the  1953  farm  acreage  allot- 
lent  did  not  include  an  increase  under 
tie  proviso  in  §  727.418  of  the  Maryland 
sbacco  marketing  quota  regulations  for 
he  1953-54  marketing  year,  the  1953 
larvested  acreage  for  the  farm  shall  be 
he  acreage  harvested  as  determined 
lursuant  to  the  Maryland  tobacco  mar¬ 
king  quota  regulations  for  the  1953-54 
uarketing  year. 

<b)  If  the  1953  farm  acreage  allot- 
iient  was  increased  under  the  proviso 
n  5  727.418  of  the  Maryland  tobacco 
narketing  quota  regulations  for  the 
1853-54  marketing  year,  the  1953  har¬ 
vested  acreage  for  such  farm  shall  be 
Wuced  by  deducting  all  or  that  part 
such  acreage  increase  which  was  in- 
tluded  in  the  total  acreage  of  tobacco 
^larvested  in  1953  on  the  farm. 

5  727.617  1955  old  farm  tobacco  acre- 
»?e  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  727.616  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of 
wch  allotments  plus  the  acreage  avail- 
•We  for  adjusting  acreage  allotments 
w  old  farms  pursuant  to  §  727.618  shall 
jot  exceed  the  State  acreage  allotment: 
^ovided.  That  if  the  acreage  allotment 
•0  determined  for  any  farm  (except 
^^nns  operated,  controlled,  or  directed 


by  a  person  who  also  operates,  controls, 
or  directs  another  farm  on  which  tobacco 
is  produced)  is  less  than  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2,400  pounds  of  to¬ 
bacco,  then  such  acreage  allotment  shall 
be  increased  to  the  smaller  of  (a)  120 
percent  thereof,  or  (b)  the  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2,400  pounds  of 
tobacco. 

§  727.618  Adjustment  of  acreage  allot¬ 
ments  for  old  farms.  Notwithstanding 
the  limitations  contained  in  §  727.616. 
the  farm  acreage  allotment  for  an  old 
farm  may  be  increased  if  the  community 
and  county  committees  find  that  such 
increase  is  necessary  to  establish  an  al¬ 
lotment  for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotments 
for  other  old  farms  in  the  community, 
on  the  basis  of  the  past  acreage  of  to¬ 
bacco.  making  due  allowances  for 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases;  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco.  The  acreage  avail¬ 
able  for  increasing  allotments  under  this 
section  shall  not  exceed  two  percent  (or, 
if  recommended  by  the  State  committee 
and  approved  by  the  Administrator, 
Commodity  Stabilization  Service,  four 
percent)  of  the  1955  State  acreage 
allotment. 

§  727.619  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing 
quota  regulations  for  a  prior  marketing 
year,  (a)  If  tobacco  was  marketed  or 
was  permitted  to  be  marketed  in  the 
1953-54  marketing  year  as  having  been 
produced  on  the  acreage  allotment  for 
any  farm  which  in  fact  was  produced 
on  a  different  farm,  the  acreage  allot¬ 
ments  established  for  both  such  farms 
for  1955  shall  be  reduced,  as  provided 
in  this  section,  except  that  such  reduc¬ 
tion  for  any  such  farm  shall  not  be  made 
if  the  county  committee  determines  that 
no  person  connected  with  such  farm 
caused,  aided,  or  acquiesced  in  such 
marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  will  insure  payment  of  the 
penalty  due  at  the  time  the  tobacco  is 
marketed  and,  in  the  event  of  failure  for 
any  reason  to  furnish  such  proof,  the 
acreage  allotment  for  the  farm  shall  be 
reduced,  except  that  if  the  farm  oper¬ 
ator  establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  failure 
to  furnish  such  proof  of  disposition  was 
unintentional  on  his  part  and  that  he 
could  not  reasonably  have  been  expected 
to  furnish  accurate  proof  of  disposition, 
reduction  of  the  allotment  will  riot  be 
required  if  the  failure  to  furnish  proof 
of  disposition  is  corrected  and  payment 
of  all  additional  penalty  is  made. 

(c)  Any  such  reduction  shall  be  made 
with  respect  to  the  1955  farm  acreage 
allotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  planting  season  for  the 
county  in  which  the  farm  is  located  as 


determined  by  the  State  committee.  If 
the  reduction  cannot  be  so  made  effec¬ 
tive  with  respect  to  the  1955  allotment, 
such  reduction  shall  be  made  with  re¬ 
spect  to  the  farm  acreage  allotment 
next  established  for  the  farm  where  the 
reduction  can  be  made  within  the  time 
specified  in  this  paragraph. 

(d)  The  amount  of  reduction  in  the 
1955  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved  in 
the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100 
percent.  The  amount  of  tobacco  deter¬ 
mined  by  the  county  committee  to  have 
been  falsely  identified  or  for  which  satis¬ 
factory  proof  of  disposition  has  not  been 
furnished  shall  be  considered  the  amount 
of  tobacco  involved  in  the  violation.  If 
the  actual  production  of  tobacco  on  the 
farm  is  not  known,  the  county  committee 
shall  estimate  such  actual  production, 
taking  into  consideration  the  condition 
of  the  tobacco  crop  during  production, 
if  known,  and  the  actual  yield  per  acre 
of  tobacco  on  other  farms  in  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  are  similar:  Provided,  That  the 
estimate  of  such  actual  production  of 
tobacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield  on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 
actual  yield  of  tobacco  on  the  farm  as  so 
estimated  by  the  county  committee  mul¬ 
tiplied  by  the  farm  acreage  allotment 
shall  be  considered  the  farm  marketing 
quota  for  the  purposes  of  this  section. 
In  determining  the  amount  of  tobacco 
for  which  satisfactory  proof  of  disposi¬ 
tion  has  not  been  shown  in  case  the 
actual  production  of  tobacco  on  the  farm 
is  not  known,  the  amount  of  tobacco  in¬ 
volved  in  the  violation  shall  be  deemed 
to  be  the  actual  production  of  tobacco 
on  the  farm,  estimated  as  above,  less  the 
amount  of  tobacco  for  which  satisfactory 
proof  of  disposition  has  been  shown. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required  under 
paragraph  (a)  or  (b)  of  this  section. 

(f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  to 
the  allotments  for  the  divided  farms  as 
required  under  paragraph  (a)  or  (b)  of 
this  section. 

§  727.620  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency  hav¬ 
ing  a  right  of  eminent  domain  shall  be 
placed  in  a  State  pool  and  shall  be  avail¬ 
able  to  the  State  committee  for  use  in 
providing  equitable  allotments  for  farms 
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owned  or  purchased  by  owners  displaced 
because  of  acquisition  of  their  farms  by 
such  agencies.  Upon  application  to  the 
county  committee,  within  five  years  from 
the  date  of  such  acquisition  of  the  farm, 
any  owner  so  displaced  shall  be  entitled 
to  have  an  allotment  for  any  other  farm 
owned  or  purchased  by  him  equal  to  an 
allotment  which  would  have  b^n  deter¬ 
mined  for  such  other  farm  plus  the 
allotment  which  would  have  been  de¬ 
termined  for  the  farm  so  acquired: 
Provided.  That  such  allotment  shall  not 
exceed  20  percent  of  the  acreage  of 
cropland  on  the  farm. 

(b)  The  provisions  of  this  section  shall 
not  be  applicable  if  (1)  there  is  any 
marketing  quota  penalty  due  with  re¬ 
spect  to  the  marketing  of  tobacco  from 
the  farm  or  by  the  owner  of  the  farm  at 
the  time  of  its  acquisition  by  the  Fed¬ 
eral,  State,  or  other  agency;  (2)  any 
tobacco  produced  on  such  farm  has  not 
been  accounted  for  as  required  by  the 
Secretary;  or  (3)  the  allotment  next  to 
be  established  for  the  farm  acquired  by 
the  Federal,  State,  or  other  agency  would 
have  been  reduc^  because  of  false  or 
improper  identification  of  tobacco  pro¬ 
duced  on  or  marketed  from  such  farm. 

§  727.621  Farms  divided  or  combined. 

(a)  If  land  operated  as  a  single  farm  in 
1954  will  be  operated  in  1955  as  two  or 
more  farms,  the  1955  preliminary  to¬ 
bacco  acreage  allotment  determined  or 
which  otherwise  would  have  been  deter¬ 
mined  for  the  entire  farm  shall  be  ap¬ 
portioned  among  the  tracts  in  the  same 
proportion  as  the  acreage  of  cropland 
available  for  the  production  of  tobacco 
in  each  such  tract  in  such  year  bore  to 
the  total  number  of  acres  of  cropland 
available  for  the  production  of  tobacco 
on  the  entire  farm  in  such  year,  except 
that,  upon  recommendation  of  the 
county  committee,  and  with  State  com¬ 
mittee  approval  and  agreement  of  the 
Interested  parties  in  writing,  the  pre¬ 
liminary  tobacco  acreage  allotment  de¬ 
termined  or  which  otherwise  would  have 
been  determined  for  the  entire  farm  may 
be  apportioned  among  the  tracts  in  the 
same  proportion  as  the  1950-54  five-year 
average  acreage  of  tobacco  harvested  on 
each  such  tract  bore  to  the  1950-54  five- 
year  average  acreage  of  tobacco  har¬ 
vested  on  the  entire  farm;  Provided. 
That  with  the  recommendation  of  the 
county  committee  and  approval  of  the 
State  committee  and  with  the  written 
agreement  of  all  interested  persons,  the 
preliminary  tobacco  acreage'  allotment 
determined  for  a  tract  imder  the  pro¬ 
visions  of  this  paragraph  may  be  in¬ 
creased  or  decreased  by  not  more  than 
the  larger  of  one-tenth  acre  or  10  percent 
of  the  1955  preliminary  acreage  allot¬ 
ment  determined  for  the  entire  farm 
with  corresponding  increases  or  decreas¬ 
es  made  in  the  preliminary  acreage 
allotment  apportioned  to  the  other  tract 
or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1954  are  combined  and  op¬ 
erated  in  1955  as  a  single  farm,  the  1955 
preliminary  allotment  shall  be  the  sum 
of  the  1955  preliminary  allotments  de¬ 
termined  for  each  of  the  farms  compris¬ 
ing  the  combination. 


(c)  If  a  farm  is  to  be  divided  in  1955 
in  settling  an  estate,  the  preliminary  al¬ 
lotment  may  be  divided  among  the  vari¬ 
ous  tracts  in  accordance  with  paragraph 
(a)  of  this  section,  or  on  such  other  basis 
as  the  State  committee  determines  will 
result  in  equitable  farm  allotments. 

S  727.622  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
years  1946-53  for  which  data  are  avail¬ 
able,  (b)  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  on  the  farm,  and  (c)  the  yields 
obtained  on  other  farms  in  the  locality 
which  are  similar  with  respect  to  such 
factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

§  727.623  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 
acreage  allotment,  other  than  an  allot¬ 
ment  made  under  §  727.620,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con¬ 
sideration  the  past  tobacco  experience  of 
the  farm  operator;  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco:  Provided, 
That  the  acreage  allotment  so  deter¬ 
mined  shall  not  exceed  50  percent  of  the 
allotments  for  old  tobacco  farms  which 
are  similar  with  respect  to  land,  labor, 
and  equipment  available  for  the  produc- 
'  tion  of  tobacco,  crop  rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(b)  Notwithstanding  any  other  provi¬ 
sions  of  this  section  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow¬ 
ing  conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  during  two  of  the  past  five 
years  in  the  kind  of  tobacco  for  which 
an  allotment  is  requested  and  such  ex¬ 
perience  shall  have  been  for  the  entire 
crop  year  beginning  with  the  prepara¬ 
tion  of  the  plant  bed  and  extending 
through  preparation  of  the  tobacco  for 
market:  Provided,  That  a  farm  operator 
who  was  in  the  armed  services  after  Sep¬ 
tember  16, 1940,  shall  be  deemed  to  have 
met  the  requirements  of  this  subpara¬ 
graph  if  he  has  had  such  experience 
during  one  year  either  within  the  five 
years  immediately  prior  to  his  entry  into 
the  armed  services  or  within  the  five 
years  immediately  following  his  dis¬ 
charge  from  the  armed  services  and  if  he 
files  an  application  for  an  allotment 
within  five  crop  years  from  date  of 
discharge. 

(2)  The  farm  owner  and  operator 
shall  each  receive  50  percent  or  more 
of  his  income  from  the  farm  covered  by 
the  application. 

(3)  The  farm  shall  not  have  a  1955 
allotment  for  any  kind  of  tobacco  other 
than  that  for  which  application  is  made 
imder  this  part. 

(c)  The  acreage  allotments  estab¬ 
lished  as  provided  in  this  section  shall  be 


subject  to  sudi  downward  adjustment  as 
is  necessary  to  bring  such  allotments  in 
line  with  the  total  acreage  available  for 
allotment  to  all  new  farms.  One-half  of 
one  percent  of  the  1955  national  market¬ 
ing  quota  shall,  when  converted  to  an 
acreage  allotment  by  the  use  of  the  na¬ 
tional  average  yield,  be  available  for 
establishing  allotments  for  new  farms. 
The  national  average  yield  shall  be  the 
average  of  the  several  State  yields  used 
in  converting  the  State  marketing  quota 
into  State  acreage  allotments. 

§  727.624  Time  for  filing  application. 
An  application  for  a  new  farm  allot¬ 
ment  shall  be  filed  with  the  ASC  county 
office  no  later  than  January  31, 1955,  un¬ 
less  the  farm  operator  was  discharged 
from  the  armed  services  subsequent  to 
December  31,  1954,  in  which  case  such 
application  shall  be  filed  within  a  rea¬ 
sonable  period  prior  to  planting  tobacco 
on  the  farm. 

§  727.625  Determination  of  normal 
yields.  The  normal  yield  per  acre  for 
a  new  farm  shall  be  that  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

MISCELLANEOUS 

§  727.626  Determination  of  acreage 
allotments  and  normal  yields  for  farm 
returned  to  agricultural  production,  (a) 
Notwithstanding  the  foregoing  provi¬ 
sions  of  §§  727.611  to  727.625,  the  acreage 
allotment  for  any  farm  which  was  ac¬ 
quired  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do¬ 
main  for  any  purpose  and  which  is  re¬ 
turned  to  agricultural  production  in  1955 
or  which  was  return^  to  agricultural 
production  in  1954  too  late  for  the  1954 
allotment  to  be  established  shall  be 
determined  by  one  of  the  following 
methods ; 

( 1 )  If  the  land  is  acquired  by  the  orig¬ 
inal  owner,  any  part  of  the  acreage  allot¬ 
ment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1955  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner 
may  elect  to  transfer  all  or  any  part  of 
such  allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural  pro¬ 
duction. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans¬ 
ferred,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  The  normal  srield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  coimty  committee  determines  is  rea¬ 
sonable  for  the  farm  as  compared  with 
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yields  for  other  farms  In  the  locality  on 
which  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar. 

$  727.627  Approval  of  determinations 
node  under  §§  727.611  to  727.626.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee, 
and  the  State  committee  may  correct  or 
require  correction  of  any  determinations 
made  under  §§727.611  to  727.626.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee,  and  no  official  notice  of  acre¬ 
age  allotment  shall  be  mailed  to  a  grower 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

§  727.628  Application  for  review. 
Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market¬ 
ing  quota  established  for  his  farm,  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  farm  acreage  allotment 
and  marketing  quota.  Ale  application 
with  the  ASC  county  office  to  have  such 
allotment  reviewed  by  a  review  com¬ 
mittee.  The  procedures  governing  the 
review  of  farm  acreage  allotments  and 
marketing  quotas  are  contained  in  the 
regulations  issued  by  the  Secretary  (Part 
711  of  this  chapter)  which  are  available 
at  the  ASC  county  office. 

Done  at  Washington.  D.  C..  this  14th 
day  of  June  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  54-4627;  Plied.  June  16,  1954; 

8:56  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Orange  Reg.  261] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  or  SHIPMENTS 

§  933.689  Orange  Regulation  261— 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  all  oranges,  except  Temple 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
Ihe  act. 

.  (2)  It  is  hereby  further  found  that  it 
IS  unpracticable  and  contrary  to  the 
Public  interest  to  give  preliminary  notice, 
ongage  in  public  rule  making  proce¬ 
dure,  and  postpone  the  effective  date  of 
•his  section  until  30  days  a/ter  publica- 
“ou  thereof  in  the  Federal  Register 


(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  June  18,  1954. 
Shipments  of  all  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
are  currently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der,  and,  unless  sooner  terminated,  will 
so  continue  until  June  21,  1954;  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  for  continued  regulation  subsequent 
to  June  17,  1954,  and  in  the  less  restric¬ 
tive  manner  herein  provided  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  June  14; 
such  meeting  was  held  to  consider  rec¬ 
ommendations  for  regulation,  after 
giving  due  notice  of  such  meeting  and 
interested  persons  were  afforded  an 
ppportunity  to  submit  their  views  at 
this  meeting;  the  provisions  of  this  sec¬ 
tion,  including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
all  oranges,  except  Temple  oranges ;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof,  and  this  section  relieves  re¬ 
striction  on  the  handling  of  oranges 
grown  in  the  State  of  Florida. 

(b)  Order.  (1)  Orange  Regulation 
260  (§  933.687:  19  F.  R.  3437)  is  hereby 
terminated  at  12:01  a.  m.,  e.  s.  t.,  June  18, 
1954. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t„  June  18,  1954,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  September 
20, 1954,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  2 
Russet;  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  larger  than  a  size 
that  will  pack  96  oranges,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(3)  As  used  in  this  section,  the  terms 
“handler,"  “ship,”  and  “Growers  Ad¬ 
ministrative  Committee”  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No.  2  Russet,’* 
“standard  pack,”  and  “standard  nailed 
box"  shall  have  the  same  meaning  as 
when  used  in  the  revised  United  States 
Standards  for  Florida  Oranges 
(§§51.1140  to  51.1186  of  this  Utle). 


Shipments  of  Temple  oranges,  grown 
In  the  State  of  Florida,  are  subject  to 
the  provisions  of  Orange  Regulation  244 
(§  933.647;  18  F.  R.  7380). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  15.  1954. 

[SEAL]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  54r-4671;  Filed,  June  16.  1954; 
8:57  a.  m.] 


(Grapefruit  Reg.  205] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  of  SHIPMENTS 

§  933.690  Grapefruit  Regulation  205 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  rea¬ 
sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  18, 1954.  Shipments 
of  all  white  grapefruit,  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order,  and,  unless  sooner  terminated, 
will  so  continue  until  June  21,  1954;  the 
recommendation  and  supporting  infor¬ 
mation  for  continued  regulation  subse¬ 
quent  to  June  17,  1954,  and  in  the 
manner  herein  provided,  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis¬ 
trative  Committee  on  June  14;  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor- 
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mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Grapefruit  Regulation 
204  (§  933.688;  19  P.  R.  3417)  is  hereby 
terminated  at  12:01  a.  m.,  e.  s.  t.,  June 
18.  1954. 

(2)  IXiring  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  June  18.  1954,  and 
ending  at  12:01  a.  m..  e.  s.  t.,  August  31. 
1954.  no  handler  shall  ship: 

(i)  Any  variety  of  white  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2  Russet; 

(ii)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accord¬ 
ance  with  the  requirements  of  a  stand¬ 
ard  pack,  in  a  standard  nailed  box;  or 

(ili)  Any  white  seedless  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  96  grapefruit,  packed  in  accord¬ 
ance  with  the  requirements  of  a  stand¬ 
ard  pack,  in  a  standard  nailed  box. 

(3)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  “U.  S. 
No.  2  Russet,”  “standard  pack,”  and 
“standard  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the  re¬ 
vised  United  States  Standards  for  Flor¬ 
ida  Grapefruit  (§§  51.750  to  51.790  of 
this  title). 

Shipments  of  pink  grapefruit,  grown 
in  the  State  of  Florida,  are  subject  to 
the  provisions  of  Grapefruit  Regulation 
202  (§  933.684;  19  F.  R.  2980). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  15.  1954. 

[sEALl  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  54-4672;  PUed.  June  16,  1964; 

8:57  a.  m.] 


[Plum  Order  51 

Part  936 — Fresh  Bartlett  Pears,  Plums. 

AND  Elberta  Peaches  Grown  in 

California 

REGULATION  BY  GRADES  AND  SIZES 

§  936.476  Plum  Order  5— (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936) ,  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 
as  amended,  and  upon  the  basis  of  the 


recommendations  of  the  Plum  Com¬ 
modity  OcHnmittee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237  ;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  18,  1954.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
CTommodity  Committee  until  June  11. 
1954 ;  recommendation  as  to  the  need  for. 
and  the  extent  of.  regulation  of  ship¬ 
ments  of  such  plums  was  made  at  the 
meeting  of  said  committee  on  June  11, 
1954,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  recommendation  and 
supporting  information  was  submitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  plums  are  expected 
to  begin  on  or  about  June  25,  1954,  and 
this  section  should  be  applicable  to  all 
such  shipments  of  such  plums  in  order 
to  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  the  provisions 
of  this  section  will  not  require  of  han¬ 
dlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  June  18, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Tragedy 
plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  se¬ 
rious  damage  in  addition  to  the  toler¬ 
ances  permitted  for  such  grade;  and 

(ii)  The  plums  are,  except  to  the  ex¬ 
tent  otherwise  specified  in  this  para¬ 
graph,  of  a  size  not  smaller  than  a  size 
that  will  pack  a  5  x  6  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  5  x  6  standard 
pack,  as  aforesaid,  but  are  not  of  a  size 
smaller  than  a  size  that  will  pack  a  6  x  6 
standard  pack  if  said  quantity  does  not 
exceed  eleven  and  eleven  one-hundredths 


(11.11)  percent  of  the  number  of  the 
same  type  of  packages  or  containers 
plums  which  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  6  stand¬ 
ard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  two  (2) 
consecutive  days  of  the  aforesaid  period, 
ships  from  any  shipping  point  less  than 
the  maximum  allowable  quantity  of  such 
plums  that  may  be  of  a  size  smaller  than 
a  size  that  will  pack  a  5  x  6  standard 
pack,  as  aforesaid,  the  aggregate  amount 
of  the  undershipment  of  such  plums  may 
be  shipped  by  such  shipper  only  from 
such  shipping  point  during  the  next  suc¬ 
ceeding  calendar  day  in  addition  to  the 
quantity  of  such  plums  of  a  size  smaller 
than  a  size  that  will  pack  a  5  x  6  stand¬ 
ard  pack,  as  aforesaid,  that  such  chipper 
could  have  shipped  from  such  shipping 
point  on  such  succeeding  calendar  day 
if  there  had  been  no  undershipment 
during  the  two  (2)  preceding  days. 

(4)  Section  936.143  of  the  rules  and 
r^ulations,  as  amended  (§§  936.100  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification,  each 
shipper  shall  comply  with  all  grade  and 
size  regulations  applicable  to  the  respec¬ 
tive  shipment. 

( 5 )  As  used  in  this  section,  “U.  S.  No.  I* 
and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  “standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
“standard  pack”  and  “equivalent  size"  as 
when  used  in  §  936.142  of  the  aforesaid 
amended  rules  and  regulations;  and  all 
other  terms  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  IT.  S.  C. 
608c) 

Dated:  June  15.  1954. 

[SEAL]  FYOYD  F.  HEDLUND, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  54-4670;  Piled,  June  16,  1954; 

8:57  a.  m.] 


[Plum  Order  61 

Part  936 — ^Fresh  Bartlett  Pears,  Plums, 
AND  Elberta  Peaches  Grown  d* 
California 

regulation  by  grades  and  sizes 

§  936.477  Plum  Order  6— (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  ancT  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
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the  recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available 
Information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the-  provisions  hereof  effective 
not  later  than  June  18,  1954.  A  reason- 
tble  determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity  Committee  imtil  June  11, 
1954;  recommendation  as  to  the  need 
for,  and  the  extent  of,  regulation  of 
shipments  of  such  plums  was  made  at  the 
meeting  of  said  committee  on  June  11, 

I  1954,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  recommendation  and 
supporting  information  was  submitted  to 
the  Department;  shipments  of  the  cur¬ 
rent  crop  of  such  plums  are  expected  to 
begin  on  or  about  June  21,  1954,  and  this 
section  should  be  applicable  to  all  such 
shipments  of  such  plums  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be- 
linning  at  12:01  a.  m.,  P.  s.  t.,  June  18, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Wickson 
plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri¬ 
ous  damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

<ii)  The  plums  are,  except  to  the  ex¬ 
tent  otherwise  specified  in  this  para¬ 
graph,  of  a  size  not  smaller  than  a  size 
that  will  pack  a  4  x  4  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
*nch  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack,  as  aforesaid,  but  are  not  of  a  size 
®ialler  than  a  size  that  will  pack  a  4  x  5 
standard  pack  if  said  quantity  does  not 
exceed  five  and  twenty-six  one-hun- 
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dredths  (5.26)  percent  of  the  number  of 
the  same  type  of  packages  or  containers 
of  plums  which  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  stand¬ 
ard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  two 
(2)  consecutive  days  of  the  aforesaid  pe¬ 
riod,  ships  from  any  shipping  point  less 
than  the  maximum  allowable  quantity 
of  such  plums  that  may  be  of  a  size 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack,  as  aforesaid,  the  aggre¬ 
gate  amount  of  the  undershipment  of 
such  plums  may  be  shipped  by  such  ship¬ 
per  only  from  such  shipping  point  during 
the  next  succeeding  calendar  day  in  ad¬ 
dition  to  the  quantity  of  such  plums  of 
a  size  smaller  than  a  size  that  will  pack 
a  4  X  4  standard  pack,  as  aforesaid,  that 
such  shipper  could  have  shipped  from 
such  shipping  point  on  such  succeeding 
calendar  day  if  there  had  been  no  under¬ 
shipment  during  the  two  (2)  preceding 
days. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§§  936.100  et 
seq.;  18  P.  R.  712,  2839;  19  P.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(5)  As  used  in  this  section,  “U.  S. 
No.  1”  and  “serious  damage”  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 
plums  and  prunes  (fresh)  (§§  51.1520 
to  51.1530  of  this  title) ;  “standard  pack” 
shall  have  the  applicable  meanings  of 
the  terms  “standard  pack”  and  “equiva¬ 
lent  size”  as  when  used  in  §  936.142  of 
the  aforesaid  amended  rules  and  regula¬ 
tions;  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  15,  1954. 

[SEALl  PLOYD  F.  HEDLUND, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IP.  R,  Doc.  54-4666;  Piled,  June  16,  1954; 

8:56  a.  m.] 


[Plum  Order  7] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
AND  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

regulation  by  grades  and  sizes 

§  936.478  Plum  Order  7 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 


the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod¬ 
ity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  proce¬ 
dure.  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum-  ■ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  June  18, 1954.  A  reasonable  deter¬ 
mination  as  to  the  supply  of,  and  the 
demand  for.  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  June  11, 1954;  recommenda¬ 
tion  as  to  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums 
was  made  at  the  meeting  of  said  com¬ 
mittee  on  June  11.  1954,  after  considera¬ 
tion  of  all  available  information  relative 
to  the  supply  and  demand  conditions  for 
such  plums,  at  which  time  the  recom¬ 
mendation  and  supporting  information 
was  submitted  to  the  Department;  ship¬ 
ments  of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  June 
23.  1954,  and  this  section  should  be  ap¬ 
plicable  to  all  such  shipments  of  such 
plums  in  order  to  effectuate  the  declared 
policy  of  the  act;  and  compliance  with 
the  provisions  of  this  section  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  June  18, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
any  package  or  container  of  Eldorado 
plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  serious 
damage  in  addition  to  the  tolerances  per¬ 
mitted  for  such  grade;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  4x5 
standard  pack. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§§  936.100  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec¬ 
tion.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
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inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(3)  As  used  in  this  section,  “U.  S.  No. 
1”  and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  "standard  pack”  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  size” 
as  when  used  in  S  936.142  of  the  aforesaid 
amended  rules  and  regulations;  and  all 
other  terms  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  T7.  S.  C. 
608c) 

Dated;  June  15,  1954. 

[seal!  Floyd  P.  Hedltjnd, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(P.  R.  Doc.  54-4667:  Filed,  Jxme  16,  1954; 

8:56  a.  m.] 


[Plum  Order  8] 

Part  936 — ^Fresh  Bartlett  Pears,  Plums, 

AND  Elberta  Peaches  Grown  in 

California 

regulation  by  grades  and  sizes 

5  936.479  Plum  Order  8 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CPR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  upon  the  basis 
of  the  recommendations  of  the  Plum 
Commodity  Committee,  established  un¬ 
der  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  plums 
of  the  variety  hereinafter  set  forth,  and 
in  the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time ;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  June 
18, 1954.  A  reasonable  determination  as 


to  the  supply  of.  and  the  demand  for. 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  infor¬ 
mation  thereon  was  not  available  to  the 
Plum  Commodity  Committee  until  June 
11,  1954;  recommendation  as  to  the  need 
for.  and  the  extent  of.  regulation  of 
shipments  of  such  plums  was  made  at 
the  meeting  of  said  committee  on  June 
11.  1954,  after  consideration  of  all  avail¬ 
able  information  relative  to  the  supply 
and  demand  conditions  for  such  plums, 
at  which  time  the  recommendation  and 
supporting  information  was  submitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  plums  are  expected 
to  begin  on  or  about  June  28,  1954,  and 
this  section  should  be  applicable  to  all 
such  shipments  of  such  plums  in  order 
to  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  the  provisions 
of  this  section  will  not  require  of  han¬ 
dlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t..  June  18. 
1954,  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1,  1954,  no  shipper  shall  ship 
any  package  or  container  of  Burbank 
plums  unless; 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri¬ 
ous  damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack. 

(2)  Section  936.143  of  the  Rules  and 
Regulations,  as  amended  (§§  936.100 
et  seq.;  18  F.  R.  712,  2839;  19  F.  R. 
425),  sets  forth  the  requirements  with 
respect  to  the  inspection  and  cer¬ 
tification  of  shipments  of  fruit  covered 
by  this  section.  Such  section  also  pre¬ 
scribes  the  conditions  which  must  be 
met  if  any  shipment  is  to  be  made  with¬ 
out  prior  inspection  and  certification. 
Notwithstanding  that  shipments  may 
be  made  without  inspection  and  certifi¬ 
cation,  each  shipper  shall  comply  with 
all  grade  and  size  regulations  applicable 
to  the  respective  shipment. 

(3)  As  used  in  this  section,  "U.  S.  No. 
1”  and  “serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  re¬ 
vised  United  States  Standards  for  plums 
and  primes  (fresh)  (§§  51.1520  to 
51.1530  of  this  title);  "standard  pack" 
shall  have  the  applicable  meanings  of 
the  terms  "standard  pack”  and  "equiva¬ 
lent  size"  as  when  used  in  §  936.142  of 
the  aforesaid  amended  rules  and  regu¬ 
lations;  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sec.  5.  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  15,  1954. 

[seal!  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  B.  Doc.  54-4668;  Piled,  June  16,  1954; 

8:56  a.  m.] 


[Hum  Order  9| 

Part  936 — ^Presh  Bartlett  Pears,  Plums. 
AND  Elberta  Peaches  Grown  in  Cau- 

FORNIA 

regulation  by  GRADES 

§  936.480  Plum  Order  9 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CJPR  Part  936) ,  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under 
the  aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  plums  of 
the  Amador,  Apex.  California  Blue, 
Earliana,  Gros  Hungarian,  Satsuma, 
Improved  Satsuma.  Shiro,  Splendor,  and 
Standard  varieties  (hereinafter  referred 
to  as  "miscellaneous  varieties  of 
plums"),  in  the  manner  herein  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient ;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
June  18,  1954.  A  reasonable  determina¬ 
tion  as  to  the  supply  of,  and  the  demand 
for,  such  plums  must  await  the  devel(W- 
ment  of  the  crop  thereof,  and  adequate 
information  thereon  was  not  available 
to  the  Plum  Commodity  Committee  until 
June  11, 1954;  recommendation  as  to  the 
need  for,  and  the  extent  of,  regulation  of 
shipments  of  such  plums  was  made  at 
the  meeting  of  said  committee  on  June 
11,  1954,  after  consideration  of  all  avail¬ 
able  information  relative  to  the  supply 
and  demand  conditions  for  such  plums, 

at  which  time  the  recommendation  and 
supporting  information  was  submitted 
to  the  Department;  shipments  of  the  cur¬ 
rent  crop  of  the  miscellaneous  varieties 
of  plums  are  now  being  made ;  this  sec¬ 
tion  should  be  applicable,  insofar  M 
practicable,  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy  of 
the  act;  and  compliance  with  the  pro¬ 
visions  of  this  section  will  not  require  of 
handlers  any  preparation  therefor  wtuch 
cannot  be  completed  by  the  effective  time 
hereof. 

.(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  k,  June  18. 
1954,  and  ending  at  12:01  a.  m..  P.  s.  t. 
November  1,  1954,  no  shipper  shall  ship 
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gny  package  or  container  of  miscellane¬ 
ous  varieties  of  plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
Ho.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  serious 
damage  in  addition  to  the  tolerances 
permitted  for  such  grade. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§§  936.100  et 
jeq.;  18  P.  R.  712,  2839),  sets  forth  the 
leQuirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 

I  phuns.  Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith¬ 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(3)  As  used  in  this  section,  “U.  S.  No. 
r  and  "serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh),  (§§  51.1520  to  51.1530  of 
this  title) ;  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
me) 

Dated:  June  15,  1954. 

[SEALl  PLOYD  P.  HEDLUND, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IP.  R.  Doc.  54-4669;  Piled,  June  16,  1954; 
8:56  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  53508] 

Paw  13 — Examination  and  Meastirement 
OF  Certain  Products 

mportation  of  petroleum  products  in 

BULK 

Advice  has  been  received  oflBcially  that 
tile  National  Bureau  of  Standards  Cir- 
wlar  c  410,  as  amended,  referred  to  in 
11310  (b).  Customs  Regulations,  has 
been  withdrawn  and  replaced  by  ASTM- 
p  Petroleum  Measurement  Tables.  It 
is  understood  that  the  new  tables  have 
been  adopted  by  the  petroleum  industry 
And  the  trade  as  well  as  by  various  gov¬ 
ernmental  agencies.  It  has  been  decided 
tiiat,  for  customs  purposes,  the  new 
tobies  should  also  be  adopted. 

The  regulation  also  is  being  changed 
so  that  reference  will  be  to  “API”  (Amer¬ 
ican  Petroleum  Institute)  gravity  in¬ 
stead  of  "specific"  gravity  to  harmonize 
it^th  section  3422  I.  R.  C.,  as  modified, 
»hich  provides  for  a  higher  rate  of  im¬ 
port  tax  for  crude  petroleum,  topped 
trude  petroleum,  and  fuel  oil  derived 
irom  petroleum  (including  fuel  oil 
J^wn  as  gas  oil)  testing  25  degrees 
API”  or  more. 

Section  13.10  is  amended  as  follows; 

1.  Paragraph  (b)  is  amended  to  read: 

(b)  On  entry  for  a  petroleum  product 
to  bulk,  the  importer  shall  show  the  API 


gravity  at  60®  Fahrenheit,  and  the  group 
to  which  the  product  belongs,  in  accord¬ 
ance  with  the  Petroleum  Measurement 
Tables  (American  Edition) ,  published  by 
the  American  Society  for  Testing  Mate¬ 
rials  (1952).  The  abridged  table  (Table 
No.  7)  shall  be  used  in  the  reduction  of 
volume  to  60®  F.  If  the  exact  quantity 
cannot  be  determined  in  advance,  entry 

may  be  made  for  " _ United  States 

gallons,  more  or  less."  The  information 
required  by  this  subparagraph  shall  also 
be  shown  on  the  permit  and  summary 
sheet. 

2.  Paragraph  (e)  is  amended  to  read: 

(e)  Warehouse  withdrawals  of  petro¬ 
leum  pr(xlucts  from  bonded  tanks  shall 
show  the  API  gravity  at  60®  Fahrenheit, 
the  group  to  which  the  product  belongs, 
and  the  designation  of  the  tank  from 
which  it  is  to  be  withdrawn.  Such  with¬ 
drawals  may  be  made  for  " - United 

States  gallons,  more  or  less." 

(R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
66,  1624.  Interprets  or  applies  53  Stat.  414, 
416;  26  U.  S.  C.  3420,  3422,  3431) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  June  11,  1954. 

H.  CJhapman  Rose, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  54-4617;  Piled,  June  16,  1954; 

8:54  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  146a — Certification  of  Penicillin 
AND  Penicillin-Containing  Drugs 

Part  146c — Certification  of  Chlortet- 

RACYCLINE  (OR  TETRACYCLINE)  AND 
Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

Part  146e — Certification  of  Bacitracin 

AND  BACITRAITN-CONTAINING  DRUGS 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  by  61 
Stat.  11.  63  Stat.  409,  67  Stat.  389;  sec. 
701,  52  Stat.  1055;  21  U.  S.  C.  357,  371; 
67  Stat.  18) ,  the  regulations  for  certifica¬ 
tion  of  antibiotic  and  antibiotic-con¬ 
taining  drugs  (Parts  146a,  146c,  146e; 
19  F.  R.  673,  1421,  1541,  2014,  2695)  are 
amended  as  indicated  below: 

1.  In  §  146a.32  Penicillin  with  vasco- 
constrictor  •  *  *,  subparagraph  (1) 
(iii)  of  paragraph  (c)  Labeling  is 
amended  by  changing  the  words  "18 
months”,  in  the  last  sentence,  to  read 
"24  months". 

2.  In  §  146C.202  Chlortetracycline  oint¬ 
ment  •  *  *  subparagraph  (1)  (iii)  of 
paragraph  (c)  Labeling  is  amended  by 
changing  the  words  "or  24  months,  if  it 
is  chlortetracycline  hydrochloride  oint¬ 
ment  or  tetracycline  hydrochloride  oint¬ 
ment,"  to  read  "or  24  months,  if  it  is 


tetracycline  hydrochloride  ointment,  or 
36  months,  if  it  is  chlortetracycline  hy¬ 
drochloride  ointment,”. 

3.  In  §  146e.403  Bacitracin  tab¬ 
lets  •  •  *,  subparagraph  (1)  (iii)  of 
paragraph  (c)  Labeling  is  amended  by 
changing  the  words  "18  months”  to  read 
"18  months  or  24  months”. 

4,  In  §  146e.411  Bacitracin-neomycin 
ointment  *  *  *,  paragraph  (a)  (3),  is 
amended  to  read  as  follows: 

(3)  In  lieu  of  the  labeling  prescribed 
by  §  146e.402  (c)  (1)  (ii)  and  (iv),  each 
package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container  the  number  of  units  of  baci¬ 
tracin  and  the  number  of  milligrams  of 
neomycin  in  each  gram  of  the  batch  and 

the  statement  "Expiration  date _ ,” 

the  blank  being  filled  in  with  the  date 
which  is  12  months  after  the  month 
during  which  the  batch  was  certified,  ex¬ 
cept  that  the  blank  may  be  filled  in  with 
the  date  which  is  18  months  or  24 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  such  drug  as  pre¬ 
pared  by  him  is  stable  for  such  period 
of  time:  Provided,  however.  That  such 
expiration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container.  If  it  contains 
hydrocortisone  or  an  ester  of  hydr(x;orti- 
sone  and  it  is  intended  for  use  by  hu¬ 
mans,  its  outside  wrapper  or  container 
shall  bear  the  statement  "Caution :  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription," 

(Sec,  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

Dated;  June  11,  1954. 

[SEAL]  OVETA  CULP  HOBBY, 

Secretary. 

[P.  R.  Doc.  54-4616;  Piled,  June  16,  1954; 

8:54  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Supp.  25] 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

EN  route  limitations 

The  purpose  of  this  amendment  is  to 
establish  en  route  limitations  for  the 
Beech  AT-11  aircraft.  The  proposed 
rules  were  published  on  April  10,  1954, 
in  19  F.  R.  2095;  interested  persons  were 
afforded  an  opportunity  to  submit  data. 
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RULES  AND  REGULATIONS  , 


Tiews,  or  argument;  and  consideration 
has  been  given  to  all  relevant  matter 
presented.  The  following  rules  are 
hereby  adopted.  Section  42.80-6  is 
amended  as  follows: 

§  42.80-6  En  route  limitations  on 
multi-engine  aircraft  with  maximum 
allowable  take-off  weights  below  12,500 
pounds  iCAA  rules  which  apply  to 
§§  42.16  and  42.80}.  The  following  en 
route  limitations  data,  applicable  to 
Aero  Commander  520,  Beech  AT-11, 
Beech  D18C,  Beech  D18S,  Beech  50, 
Grumman  0-21,  Lockheed  lOA,  Lock¬ 
heed  lOE,  and  Lockheed  12A  aircraft, 
shall  be  used  in  determining  compliance 
with  §  42.80.  These  data  are  presented 
in  table  1  and  figures  1  through  6.  En 
route  performance  data  on  other  air¬ 
craft  weighing  less  than  12,500  pounds 
and  operated  uiider  §  42.16  will  be  made 
available  upon  application  to  the  Admin¬ 
istrator. 

Table  1 — ^Ew  Route  Limitations 

AESO  COMMANDEB  520 

•  *  •  *  • 


BEECH  AT-IX 


1  WftRht  is 
j  pounds 

Terrain  clearance  •  In 
feet  and  climb  speed 
in  miles  per  hour 
(TIAS) 

Feet 

M  lies  per  ■ 
hour  1 

7,8M 

6,200 

102.1  1 

7,9UO 

7,800 

100.9  ; 

7,000 

10. 170 

90.2  ( 

6,500 

i;^500 

K.5  1 

_ 1 

I  niehest  altitude  of  teirain  over  which  airplane  may 
be  operated  in  compliance  with  CAR  42.82. 

Note:  Inoperative  propeller  Idling  In  high 
pitch.  Cowl  flaps  are  closed  on  Inoperative 
engine.  De-Icers  are  not  operating. 

BEECH  DISC 

*  •  •  «  • 

BEECH  DIBS 

•  *  *  *  • 

'  BBCH  SO 

•  •  «  •  • 

OBUMMAN  C-ei 

•  •  •  •  • 

LOCKHEED  lOA 

•  •  •  •  • 

LOCKHEED  lOE 

*  «  *  *  • 

LOCKHEED  12A 

•  •  *  •  • 

PicuBE  1 — ^En  Route  Limitations 

BEECH  DISC,  dibs;  LOCKHEED  lOE,  12A 
•  •  •  •  • 

PicuBE  2 — En  Route  Limitations 

AEBO  COMMANDEB  520 

*  •  •  *  • 

FicuBE  3 — En  Route  Limitations 
i  BEECH  so 

I  •  •  •  *  * 

I  PICUBE  4 — En  Route  Limitations 

GBUMMAN  0-21 

I  •  •  •  •  • 

Ficube  5 — En  Route  Limitations 

LOCKHEED  lOA 

I  0  •  •  •  • 


Figure  6 — En  Routs  Limitations 

BEECH  AT^ll 


SUt.  1007,  1010,  as  amended;  49  U.  S.  C.  551,  554) 

This  supplement  shall  become  effective  July  15,  1954. 

[SEAL]  F.  B.  Lee, 


Administrator  of  Civil  Aeronautics. 
[P.  R.  Doc.  54-4581;  Filed,  June  16,  1954;  8:45  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

Part  127 — ^International  Postal  Service  : 
Postage  Rates,  Service  Available  and 
INSTRUCTIONS  FOR  MAILING 

MISCELLANEOUS  AMENDMENTS 

In  Part  127,  International  Postal  Serv¬ 
ice:  Postage  Rates,  Service  Available 
and  Instructions  for  Mailing,  39  CFR 
Part  127,  make  the  following  changes: 

a.  In  S  127.4  Post  cards  amend  para¬ 
graph  (a)  to  read  as  follows: 


(a)  Postage  rates:  For  surface  rate^ 
see  §  127.1;  for  air  mail  rates,  see  indi¬ 
vidual  country  items  and  §  127.20.  Max¬ 
imum  dimensions:  6  by  4*4  inches. 
Minimum  dimensions;  4  by  2%  inches. 

b.  In  §  127.20  Air  mail  service  amend 
paragraph  (a)  (3)  to  read  as  follows: 

(3)  Post  cards  (single)  for  Canada 
and  Mexico  are  conveyed  by  air  at  the 
rate  cff  4  cents  each;  those  for  Cuba  and 
Saint  Pierre  and  Miquelon  at  the  rate 
of  8  cents  each.  Single  post  cards  for 
all  other  countries  must  be  prepaid  10 
cents  each.  In  the  case  of  double  post 
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cards  or  of  reply-paid' cards,  the  initial 
or  message  half  of  such  cards  must  be 
prepaid  at  the  air  mail  letter  rate  to  the 
country  of  address  in  order  to  be  en¬ 
titled  to  transmission  by  air. 

c.  In  §  127.231  China  {including  Tai- 
mn  (Formosa))  amend  subdivision  (i) 
of  paragraph  (a)  (5)  to  read  as  follows: 

(i)  Postage  rates:  Letters,  25  cents 
per  half  ounce.  Single  post  cards  and 
air  letter  sheets,  10  cents  each.  Other 
Postal  Union  articles,  65  cents  for  the 
first  2  ounces  and  45  cents  for  each  addi¬ 
tional  2  ounces.  (See  §  127.20.) 

d.  In  §  127.273  Hungary  amend  sub¬ 
division  (i)  of  paragraph  (b)  (1)  by 
striking  out  the  note  following  the  tabu¬ 
lated  information  appearing  under  the 
table  of  rates. 

e.  In  §  127.275  India  (including  the 
Andaman  Islands,  'Bhutan,  Nepal,  and 
Tibet)  amend  paragraph  (b)  (6)  to  read 
as  follows: 

(6)  Import  restrictions.  Addressees 
are  required  to  obtain  import  licenses  in 
many  cases  for  commercial  shipments  or 
for  articles  sent  as  gifts. 

f.  In  §  127.280  Israel,  State  of  (19  F.  R. 
1119),  amend  the  first  two  sentences  of 
subdivision  (i)  of  paragraph  (a)  (8)  to 
read  as  follows:  "Israeli  bank  notes, 
Israeli  independence  bonds,  and  bank 
notes  of  the  former  mandate  government 
of  Palestine.” 

g.  In  §  127.342  Ryukyu  Islands  (in~ 
eluding  Okinawa  and  the  other  islands 
of  the  Ryukyu  Group  south  of  30®  north 
latitude,  including  Kuchinoshima) 
amend  paragraph  (a)  (5)  to  read  as 
follows: 

(5)  Air  mail  service.  Postage  rates: 
Letters,  25  cents  per  half  ounce.  Single 
post  cards  and  air  letter  sheets,  10  cents 
each.  Other  Postal  Union  articles,  65 
cents  for  the  first  2  ounces  and  45  cents 
for  each  additional  2  ounces.  (See 
§  127.20.) 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

fSEAL]  J.  H.  BlANDFORO, 

Acting  Solicitor. 

IP.  R.  Doc.  54-4593;  Filed,  June  16,  1954; 
8:48  a.  m.] 


Part  1 27 — ^International  Postal  Service  : 

Postage  Rates,  Service  Available  and 

Instructions  for  Mailing 

IDSCELLANEOUS  AMENDMENTS 

In  Part  127,  International  Postal  Serv¬ 
ice:  Postage  Rates,  Service  Available  and 
Instructions  for  Mailing,  39  C!PR  Part 
127,  make  the  following  changes: 

a.  In  §  127.6  Printed  matter  amend 
paragraph  (e)  (1)  by  Inserting  between 
“catalogs,  prospectuses,  advertisements,” 
and  “and  printed,  engraved,  litho¬ 
graphed,”  the  following  phase:  “mat¬ 
rices  of  material  similar  to  paper  or 
cardboard,”. 

b.  In  §  127.9  Samples  of  merchandise 
amend  paragraph  (d)  by  striking  out  the 
word  “matrices”. 

c.  In  §  127.203  Albania  make  the  fol¬ 
lowing  changes: 

1.  Amend  paragraph  (a)  (7)  to  read 
as  follows: 

(7)  Prohibitions.  (i)  Photographic 
films,  including  plates  and  paper  in¬ 
tended  for  photography. 

(ii)  The  articles  prohibited  or  re¬ 
stricted  as  parcel  post  are  likewise  pro¬ 
hibited  or  restricted  in  the  Postal  Union 
mails. 

2.  Amend  paragraph  (b)  (5)  to  read  as 
follows: 

(5)  Prohibitions.  Arms  and  weapons 
of  all  kinds,  except  hunting  arms  (see 
subparagraph  (6)  of  this  paragraph). 

3.  Amend  paragraph  (b)  (6)  to  read 
as  follows: 

(6)  Import  restrictions.  The  atten¬ 
tion  of  senders  should  be  called  to  the 
following  requirements,  which  are  to  be 
met  by  the  addressees: 

(i)  Hunting  arms  require  an  import 
permit. 

(ii)  Medicines  for  personal  use  re¬ 
quire  a  medical  certificate. 

(iii)  It  is  understood  that  commercial 
parcels  are  not  admitted  without  pre¬ 
vious  authorization  from  Albanian  au¬ 
thorities. 

d.  In  §  127.207  Argentina  make  the 
following  changes: 

1.  In  paragraph  (a)  (6),  amend  the 
reference  “(see  §  127.3)”  to  read  as  fol¬ 
lows:  "(See  subparagraph  (9)  of  this 
paragraph,  and  §  127.3)”. 

2.  In  paragraph  (a)  (9);  amend  the 
last  sentence  of  subdivision  (i)  to  read 
as  follows:  "Such  articles  must  also  be 
accompanied  by  two  copies  of  customs 
declaration  Form  2976-A.” 


e.  In  §  127.236  Cyprus  make  the  fol¬ 
lowing  changes: 

1.  Amend  paragraph  (a)  (5)  to  read 
as  follows: 

(5)  Air  mail  service.  Postage  rates: 
Letters  and  letter  packages.  25  cents  per 
half  ounce.  Single  post  cards  and  air 
letter  sheets,  10  cents  each.  Other  Postal 
Union  articles,  50  cents  for  the  first  2 
ounces  and  30  cents  for  each  additional 
2  ounces;  (See  §  127.20.) 

2.  In  paragraph  (b) ,  insert  the  follow¬ 
ing  immediately  after  the  table  of  rates 
in  subdivision  (i)  of  subparagraph  (1): 

(ii)  Air  parcel  rates.  Rates:  $1.30 
first  4  ounces;  $0.60  each  additional  4 
ounces.  Each  air  parcel  must  have  af¬ 
fixed  the  blue  Par  Avion  label  (Form 
2978).  (See  §  127.55  (b).) 

(R.  S.  161,  396,  398;  secs.  304,  309.  42  Stat.  24. 
25.  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[SEALl  J.  H.  BLANDFORD, 

Acting  Solicitor. 

[F.  R.  Doc.  54-4592;  Filed,  June  16,  1954; 
8:48  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

Part  251 — Land  Uses 

RIGHTS-OF-WAT  FOR  ELECTRIC  POWER 

transmission  lines;  transfer  of  ease¬ 
ment 

Section  251.58  Transfer  of  easement. 
Title  36,  Code  of  Federal  Regulations, 
is  hereby  amended  by  adding  thereto  a 
new  paragraph  (d)  to  read  as  follows: 

(d)  Transfers  by  mortgage  or  trust 
deed  or  judicial  sales  made  thereunder 
or  under  tax  sales  are  excepted  from  the 
provisions  of  this  section. 

(Sec.  1,  30  Stat.  35,  as  amended:  16  U.  S.  C. 
551.  Interprets  or  applies  sec.  1,  33  Stat. 
628;  16  U.  S.  C.  472) 

Done  at  Washington,  D.  C.,  this  11th 
day  of  June  1954. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

[seal!  j.  Earl  Coke, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  64-4598;  Filed,  June  16,  1954; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  953  ] 

[Docket  No.  AO  144-A51 

Handling  of  Lemons  Grown  in 
California  and  Arizona 
swplementary  notice  of  hearing  with 
respect  to  proposed  amendments  to 
amended  marketing  agreement  and 

ORDER 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.)  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders,  as  amended 
(7  CFR  Part  900;  19  F.  R.  57) ,  this  notice 
supplements  the  notice  issued  on  June  7, 
1954,  and  published  in  the  Federal  Reg¬ 
ister  on  June  10,  1954  (19  F.  R.  3421), 
with  respect  to  the  public  hearing  to  be 
held  in  Room  229  Federal  Building,  312 
North  Spring  Street,  Los  Angeles,  Cali¬ 
fornia,  beginning  at  10:00  a.  m.,  P.  d.  s.  t., 
June  22,  1954,  on  proposed  amendments 


to  the  marketing  agreement,  as  amended, 
and  Order  No.  53,  as  amended  (7  CFR 
Part  953;  18  F.  R.  6767),  hereinafter 
referred  to  as  the  “marketing  agreement” 
and  “order,”  respectively,  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  Neither  the  proposal  here¬ 
inafter  set  forth  nor  those  contained  in 
the  prior  notice  have  been  approved  by 
the  Secretary  of  Agriculture. 

The  following  additional  amendment 
has  been  proposed  by  the  Sunkist  Grow¬ 
ers,  Inc.,  the  Mutual  Orange  Distribu¬ 
tors,  the  American  National  Foods,  Inc., 
and  the  Independent  Citrus  Growers  and 
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[Rippers  Association,  the  same  organiza¬ 
tions  that  proposed  the  amendments 
contained  in  the  prior  notice: 

18.  Amend  §  953.29  by  deleting  there¬ 
from  “5.00”  and  insert!]^  in  lieu  thereof 
“$10.00." 

Copies  of  this  supplementary  notice  of 
hearing  may  be  obtained  from  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Room  1353  South  Building, 
Washington  25,  D.  C.,  or  from  the  Field 
Representative,  Fruit  and  Vegetable  Di¬ 
vision,  1031  South  Broadway,  Room  1005, 
Los  Angeles  15,  California. 

Piled  at  Washington,  D.  C.,  this  11th 
day  of  June  1954. 

[seal!  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.  R.  Doc.  54-4595:  Piled,  June  16,  1954; 

8:48  a.  m.l 


[  7  CFR  Part  970  1 

(Docket  No.  AO  255] 

Handling  of  Irish  Potatoes  Grown  in 
Maine 

notice  of  recombcended  decision  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  NO.  122  AND 
ORDER  NO.  70 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  the 
recommended  decision  of  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
Marketing  Agreement  No.  122  and  Order 
No.  70,  regulating  the  handling  of 
potatoes  grown  in  the  State  of  Maine,  to 
be  effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  7 
use  601  et  seq.) ,  hereinafter  called  the 
“act."  Interested  parties  may  file  excep¬ 
tions  to  this  recommended  decision  with 
the  Hearing  Clerk,  Room  1353,  South 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  on  the 
tenth  day  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  market¬ 
ing  order  were  formulated  was  held  at 
Presque  Isle,  Maine,  on  April  27-30,  1954, 
pursuant  to  notice  thereof  which  was 
published  April  7,  1954,  in  the  Federal 
Register  (19  F.  R.  1955).  Such  notice 
set  forth  the  proposed  marketing 
agreement  and  order  which  were  spon¬ 
sored  by  the  growers  and  shippers  of 
Irish  potatoes  in  the  State  of  Maine,  as 
represented  by  officials  of  the  Aroostook 
County  Farm  Bureau,  the  Potato  In¬ 
dustry  Council,  Inc.,  the  Fort  Fairfield 
Potato  Growers  Association,  and  the 
Young  Farmers  of  Central  Aroostook. 


PROPOSED  RULE  MAKING 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  exer¬ 
cise  federal  jurisdiction;  ( 

(2)  The  need  for  the  proposed  regu¬ 
latory  program  to  effectuate  the  de¬ 
clared  purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  marketing 
agreement  and  order; 

(4)  Identity  of  the  persons  and  trans¬ 
actions  to  be  regulat^; 

(5)  The  specific  terms  and  provisions 
of  the  proposed  marketing  agreement 
and  order,  including  (a)  definitions  of 
terms  used  therein  which  are  necessary 
and  incidental  to  attain  the  declared 
objectives  of  the  act,  and  including  all 
those  set  forth  in  the  notice  of  hearing, 
among  which  are  those  applicable  to  the 
following  additional  terms  and  pro¬ 
visions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  a  marketing  committee  and  an 
administrative  committee,  which  shall 
be  the  administrative  agencies  for  sissist- 
ing  the  Secretary  in  administration  of 
the  program; 

(c)  The  authority  for  the  administra¬ 
tive  committee  to  incur  expenses  and  to 
levy  assessments  on  shipments; 

(d)  The  method  for  limiting  shipments 
of  potatoes  grown  in  the  production  area; 

(e)  The  methods  for  establishing  mini¬ 
mum  standards  of  quality  and  maturity; 

(f)  The  methods  for  authorizing  spe¬ 
cial  regulations  applicable  to  shipments 
of  potatoes  for  specified  purposes  or  to 
specified  outlets  which  may  be  handled 
under  special  regulations  that  are  modi¬ 
fications  or  amendments  to  grade,  size, 
and  quality  regulations  on  table  stock  or 
seed  shipments; 

(g)  The  relaxation  of  regulation  in 
hardship  cases  and  the  methods  and  pro¬ 
cedures  applicable  thereto; 

(h)  The  necessity  for  inspection  and 
certification  of  shipments; 

(i)  The  requirements  of  compliance 
with  all  provisions  of  the  marketing 
agreement  and  order  and  with  regula¬ 
tions  issued  pursuant  thereto,  and 

( j )  AdditicHial  terms  and  conditions  as 
set  forth  in  §§  970.80  through  970.95 
and  published  in  the  Federal  Register 
(19  P.  R.  1955)  on  April  7,  1954,  which 
are  common  to  marketing  agreements 
and  orders. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  Any  handling  of  Irish  potatoes 
(hereinafter  called  “potatoes”)  grown  in 
the  State  of  Maine  exerts  a  direct  in¬ 
fluence  upon  all  other  handling  of  pota¬ 
toes.  It  is  a  primary  objective  of  potato 
handlers,  as  it  is  also  of  all  handlers  of 
other  commodities,  to  seek  the  highest 
return  they  can  get  for  the  potatoes  or 
other  commodities  they  have  to  sell.  In 
assessing  the  market  outlook  and  in 
making  sales,  sellers  survey  all  accessible 
markets  with  a  view  to  accepting  the 


most  advantageous  opportunities  and 
offers  to  market  their  potatoes.  Suc¬ 
cessful  handlers  are  forced  by  competi¬ 
tion  to  maintain  and  keep  abreast  of  all 
possible  market  information,  particu¬ 
larly  the  level  and  trend  of  prices  in 
specific  markets  both  within  the  State 
of  production  and  beyond  the  State  bor¬ 
der.  Markets  within  the  production 
area  provide  opportunities  for  handlers 
to  effect  sales  the  same  as  markets  out¬ 
side  the  State.  The  opportunity  for 
advantageous  sales  are  eagerly  sought  by 
handlers  and  such  opportunities  are  ac¬ 
cepted  regardless  of  whether  the  pota¬ 
toes  are  sold  at  the  shipping  point,  or 
at  destination,  or  in  consuming  markets 
within  the  State  of  Maine,  or  in  Boston, 
New  York,  Philadelphia,  Pittsburgh,  or 
any  other  market  beyond  the  production 
area.  Both  buyers  and  sellers  use  the 
latest  and  most  modem  forms  of  com¬ 
munication  not  only  to  keep  up  with 
their  competitors,  but  also  to  maintain 
the  closest  possible  association  with 
market  conditions  at  every  point  where 
there  may  be  a  potential  sale.  Both 
shipping  point  handlers  and  receiving 
market  handlers,  through  close  atten¬ 
tion  and  modern  communications,  quote, 
offer,  bargain,  buy  and  sell  potatoes  and 
thereby  create  an  institution  commonly 
referred  to  in  the  trade  as  “the  potato 
market”.  The  potato  market  is  a  com¬ 
bination  of  all  the  phenomena  that  re¬ 
late  to  the  supply  of  potatoes  in  the 
producing  area,  the  supply  that  is  avail¬ 
able  for  immediate  marketing,  the  sup¬ 
ply  for  marketing  later,  the  quality  of 
such  supply,  the  supply  of  potatoes  in 
competing  areas  with  various  ramifica-  | 
tions  of  quality  and  availability,  prices  | 
quoted  by  sellers  at  shipping  point  and 
in  receiving  markets,  as  well  as  at  sundry  I 
points  between,  and  a  great  variety  of 
additional  factors  that  influence  both 
buyers  and  sellers  in  helping  them  to 
arrive  at  a  meeting  of  minds,  a  closing 
of  contracts  of  sale,  and  a  final  consum¬ 
mation  of  contract  through  exchange  of 
potatoes  and  consideration.  These  fac¬ 
tors  are  interdependent  as  between  ship¬ 
ping  point  and  receiving  markets.  A 
factor  or  factors  which  influence  the 
market  at  shipping  point  soon  are  re¬ 
flected  in  prices  in  terminal  markets, 
subject  to  the  effect  of  location  factors, 
and,  in  turn,  factors  influencing  prices 
in  receiving  markets  are  soon  reflected 
in  the  market  at  shipping  point.  For 
example,  bad  weather  at  shipping  point 
may  slow  down  the  rate  of  grading  and 
loading  to  such  an  extent  that  buyers 
will  experience  difficulty  in  filling  orders 
and  they  will  bid  higher  than  otherwise 
for  remaining  supplies.  In  turn,  the  in¬ 
crease  in  price  of  potatoes  at  shipping 
point  will  soon  be  refiected  in  the  mar¬ 
ket  at  receiving  points  outside  the  pro¬ 
duction  area.  An  alternative  to  the 
above  example  may  involve  a  similar 
of  circumstances  at  shipping  point,  with 
bad  weather  holding  up  grading  and 
loading,  but  if  competing  supplies  in  ter¬ 
minal  markets  take  advantage  of  such 
situation  by  increasing  the  amount 
available  the  price  of  potatoes  in  the 
terminal  markets  may  not  increase  ap¬ 
preciably,  if  at  all,  and  in  turn  prices  at 
shipping  point  may  also  fail  to  rise.  It 
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is  a  well  established  fact,  and  well  rec¬ 
ognized  in  the  tx>tato  market,  that  a  sale 
of  a  particular  quantity  of  potatoes  in  a 
market  within  the  State  of  Maine  exerts 
a  direct  influence  upon  all  other  sales  of 
such  potatoes,  as  also  does  a  sale  of 
potatoes  in  a  market  within  any  other 
State.  The  movement  and  sale  of  pota¬ 
toes  grown  in  the  State  of  Maine, 
whether  to  a  market  within  or  outside 
the  State  of  Maine  affects  the  price 
structure  for  all  potatoes  grown  in  the 
production  area. 

Changes  in  the  supply  of  potatoes 
being  marketed  at  any  particular  time 
and  changes  in  estimates  of  potato  sup¬ 
plies  available  for  market  affect  the 
price  of  potatoes.  Changes  in  the  sup¬ 
ply  of  potatoes  grown  in  the  State  of 
Maine,  or  any  part  thereof,  have  a  direct 
effect  on  both  terminal  market  and 
shipping  point  prices  for  all  potatoes. 
Potatoes  grown  in  any  portion  of  the 
production  area  and  marketed  at  any 
given  period  compete  with  other  pota¬ 
toes  marketed  during  such  period 
whether  such  other  potatoes  are  grown 
in  other  portions  of  or  outside  of  such 
production  area. 

Public  agencies  supply  daily  informa¬ 
tion  relative  to  terminal  potato  markets 
such  as  Boston.  New  York,  Philadelphia, 
Pittsburgh,  etc.  and,  during  the  active 
shipping  season,  similar  information 
relevant  to  market  information  at  ship¬ 
ping  points  in  Maine,  as  well  as  shipping 
point  prices  for  potatoes  grown  in  other 
producing  areas.  This  published  mar¬ 
ket  information,  and  information  which 
handlers  receive  through  private  com¬ 
munication,  are  closely  followed  by  all 
handlers  in  an  effort  to  keep  up  with 
competition  and  to  maintain  particular 
advantage  to  themselves  so  that  they 
may  continue  to  operate  successfully. 

A  substantial  percentage,  comprising 
the  major  portion  of  the  potatoes  grown 
in  the  production  area,  enter  the  com¬ 
mercial  potato  market  with  the  great 
bulk  of  such  movement  going  to  desti¬ 
nations  outside  the  State  of  Maine.  The 
1953  crop  of  Maine  potatoes  is  estimated 
at  57.7  million  bushels.  Shipments  of 
the  1953  crop  were  not  yet  complete  at 
the  time  of  the  hearing.  However,  the 
U.  S.  Market  News  Service  reported 
37,018  carlots  of  potatoes  shipped 
through  April  26,  1954  from  the  1953 
crop.  The  1952  Maine  crop  of  potatoes 
was  estimated  at  54.4  million  bushels  out 
of  which  46,092  carlots  were  shipped. 
Exhibit  14  shows  the  distribution  of 
Maine  potatoes  for  the  1952-53  crop. 
Shipments  were  made  to  33  States,  the 
District  of  Columbia,  the  Provinces  of 
New  Brunswick  and  Ontario,  as  well  as 
to  numerous  points  within  the  State  of 
Maine.  The  major  portion  of  the  mar¬ 
ket  for  table  stock  potatoes  and  seed 
potatoes  grown  in  the  State  of  Maine  lies 
outside  the  State.  Potatoes  grown  with- 
iQ  the  production  area,  which  are  not 
marketed  outside  thereof,  are  largely 
^rketed  within  such  production  area  as 
»ble  stock,  also  as  se^,  and  in  addition 
w  manufacture  and  livestock  feed, 
^rch  plants  take  a  sizeable  portion  of 
me  potato  crop  during  some  seasons, 
such  as  the  1953-54  season,  and  the  price 
by  starch  factories  during  the  1953 
®mp  season  has  had  a  direct  and  observ¬ 


able  effect  on  the  price  of  potatoes 
shipped  to  the  table  stock  and  seed  mar¬ 
ket  outside  the  production  area. 

It  is  a  common  practice  for  handlers 
to  load  potatoes  at  shipping  points  within 
the  State  and  to  ship  such  potatoes  to 
markets  within  the  State,  particularly 
Portland,  Maine,  and  before  arrival  at 
such  markets  to  divert  the  shipments  to 
markets  outside  the  State.  Conversely, 
shipments  originally  directed  to  markets 
outside  the  State  may  be  diverted  to 
markets  within  the  State  for  final  dis¬ 
position,  This  diversion  from  intended 
destination  outside  the  State  to  markets 
within  the  State  is  a  common  practice, 
especially  among  truckers  who  are  able 
to  divert  quickly  in  response  to  attrac¬ 
tions  from  local  prices.  It  is  impossible 
in  many  cases  at  the  time  potatoes  are 
sold  to  a  trucker  to  determine  finally 
whether  such  potatoes  will  be  marketed 
by  the  trucker  within  the  production 
area  or  any  portion  thereof  or  at  a  point, 
or  even  several  points  outside  the  pro¬ 
duction  area.  The  sale  and  movement 
of  potatoes  grown  within  the  production 
area  are  directly  related  whether  such 
sale  or  such  movement  is  within  the 
production  area  or  outside  thereof.  The 
phenomena  of  sale  and  movement  con¬ 
stitute  the  market  for  potatoes  and 
the  interdependence  of  the  markets  both 
within  and  outside  the  State  directly 
burdens,  obstructs  and  affects  interstate 
commerce.  Phenomena  making  up  the 
market  for  potatoes  constitute  commerce 
which  is  so  inextricably  intermingled 
that  all  sale  and  movement  of  such  po¬ 
tatoes  are  either  in  the  current  of  inter¬ 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce  and,  therefore,  all  such  movement 
and  sale  of  potatoes  grown  in  the  pro¬ 
duction  area  should  be  subject  to  the 
authority  of  the  act  and  of  the  mar¬ 
keting  agreement  and  order  which  may 
be  issued  pursuant  thereto. 

(2)  Prices  for  Irish  potatoes  grown  in 
the  State  of  Maine  have  fluctuated 
widely  during  the  past  several  years,  re¬ 
flecting  disorderly  marketing  conditions 
that  have  adversely  affected  growers’  re¬ 
turns.  The  season  average  farm  price 
for  Maine  potatoes,  as  reported  by  the 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  for 
the  1952  crop  year  was  $1.32  per  bushel 
which  was  equivalent  to  81  percent  of 
parity.  The  comparable  farm  price  of 
Maine  potatoes  for  the  1951  season  was 
$1.81  per  bushel  or  equivalent  to  111  per¬ 
cent  of  parity.  The  preliminary  esti¬ 
mate  of  the  1953  season  average  farm 
price  per  bushel,  as  shown  in  Exhibit  3, 
is  55  cents  per  bushel  or  equivalent  to  41 
percent  of  parity.  The  February  15, 
1954,  U.  S.  farm  price  for  potatoes  was 
$0,653  per  bushel  which  was  43  percent 
of  parity  compared  with  $1.59  per  bushel 
on  February  15,  1953,  which  was  96  per¬ 
cent  of  parity. 

Prices  paid  to  growers  in  Maine  aver¬ 
aged  about  $1.00  per  barrel  during  No¬ 
vember  1953  and  approximately  90  cents 
to  $1.00  per  barrel  in  December  1953. 
Prices  to  Maine  potato  growers  in  Janu¬ 
ary  1954  ranged  frwn  75  cents  to  $1.00 
per  barrel.  During  the  first  part  of  Feb¬ 
ruary  1954  potato  prices  averaged  about 
90  cents  to  $1.00  per  barrel  but  such 


prices  declined  to  about  60  to  70  cents  a 
barrel  the  latter  part  of  February.  Dur¬ 
ing  the  first  week  in  March  1954  potato 
prices  averaged  50  to  60  cents  per  barrel, 
with  prices  declining  the  second  and 
third  week  of  March  to  40  to  50  cents 
per  barrel.  The  market  during  the 
fourth  week  of  March  was  unsteady, 
opening  the  first  part  of  that  week  at  60 
to  75  cents  per  barrel  and,  after  the  an¬ 
nouncement  of  government  purchases 
under  the  Section  32  program,  closing 
the  latter  part  of  the  week  at  $1.00  per 
barrel.  Prices  to  Maine  potato  growers 
from  the  last  week  in  March  to  the  open¬ 
ing  of  the  hearing  on  April  27  ranged 
from  $1.10  to  $1.25  per  barrel. 

Prices  to  Maine  potato  growers  dur¬ 
ing  the  1952-53  season  ranged  from  $3.50 
to  $4.00  per  barrel  during  September 
1952,  to  $4.50  to  $5.00  per  barrel  during 
the  last  week  of  October,  and  $5.00  to 
$5.50  per  barrel  during  the  middle  of 
November.  Prices  to  growers  softened 
slightly  during  the  latter  part  of  Novem¬ 
ber  1952  and  through  December  and  the 
first  part  of  January.  Prices  dropped 
substantially  after  publication  of  the 
Department’s  January  1953  stocks  on 
hand  report  and  declined  from  $3.00  to 
$3.50  per  barrel  during  the  last  week  of 
January  to  65  cents  to  $1.00  per  barrel 
in  May. 

The  previous  season  during  1951-52 
prices  to  Maine  potato  growers  opened 
in  September  1951  at  approximately 
$2.00  to  $2.25  per  barrel  and  increased 
steadily  through  the  season  and  closed 
in  April  at  approximately  $5.25  to  $5.50 
per  barrel. 

Prices  of  Maine  potatoes  In  terminal 
markets,  as  reported  by  Market  News 
Service,  followed  approximately  the 
same  trends. 

The  quantiy  of  potatoes  available  on 
the  market  at  any  given  time,  either 
daily  or  seasonally,  has  a  direct  effect 
upon  the  price  which  farmers  receive  for 
their  potato  crop.  Maine  farmers  pro¬ 
duce  an  important  portion  of  the  total 
U.  S.  crop,  particularly  of  the  so-called 
late  crop.  The  quantity  of  potatoes 
which  is  put  on  the  market  by  Maine 
producers  or  handlers  also  has  a  direct 
effect  upon  the  price  of  all  potatoes,  par¬ 
ticularly  the  price  which  Maine  farmers 
receive  for  their  crop.  The  price  of  po¬ 
tatoes  in  the  market  is  a  direct  function 
not  only  of  the  total  quantity  of  potatoes 
being  marketed  but  also  of  the  quality  of 
potatoes  as  reflected  by  the  different 
prices  paid  by  grades  and  sizes  for  such 
potatoes.  Certain  grades  and  sizes  of 
potatoes  return  higher  prices  to  farm¬ 
ers  than  other  grades  and  sizes.  For  ex¬ 
ample,  U.  S.  No.  1  quality  potatoes  nor¬ 
mally  return  a  higher  price  than  U.  S. 
No.  2  grade  potatoes,  and  a  considerably 
higher  price  than  potatoes  which  are  of 
lower  quality  than  U.  S.  No.  2  which  are 
referred  to  as  unclassified  or,  in  trade 
parlance,  as  “culls.”  Small  sized  pota¬ 
toes,  such  as  1  Vi  to  2  inch  in  diameter, 
commonly  referred  to  as  size  B,  also  re¬ 
turn  less  to  the  grower  than  the  usual 
accepted  sizes  from  2  inch  in  diameter 
and  larger.  Somewhat  similarly,  excep¬ 
tionally  large  potatoes  in  the  round  va¬ 
rieties  also  are  discounted  in  price.  Size 
B  potatoes  usually  return  only  about  50 
percent  of  the  price  paid  for  average 
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sized  potatoes.  The  extremely  large 
sizes  are  discounted  in  a  similar  manner. 

It  is  common  and  usual  practice 
among  the  great  majority  of  handlers 
to  eliminate  the  small  size  potatoes  and 
culls,  and  in  many  cases  No.  2  also,  when 
they  are  gr^ing  potatoes  for  market. 
Such  poor  quality  potatoes  and  dis¬ 
counted  sizes  are  removed  because  these 
handlers  have  found  from  experience  it 
pays  them  to  do  so  because  the  adultera¬ 
tion  of  the  better  packs,  which  consti¬ 
tutes  the  bulk  of  their  crop,  with  the 
poorer  grades  and  sizes  forces  the  price 
down  on  all  their  sales.  However,  some 
handlers  continue  to  sell  culls  and  off- 
sizes  because  they  frequently  are  able  to 
buy  them  at  exceptionally  low  prices 
from  the  grower  and  to  sell  them  at  a 
small  discount  from  average  prices, 
thereby  giving  the  handler  as  much,  or 
even  a  greater  margin  than  they  could 
expect  from  handling  usual  good  quality 
and  the  more  desirable  sizes  of  potatoes. 
The  withholding  of  poor  grades,  the  un¬ 
desirable  quality,  and  the  off-sized  pota¬ 
toes  from  markets  tends  to  equalize 
market  supply  and  demand  and,  by  re¬ 
ducing  the  quantity  being  marketed  as 
well  as  eliminating  discounts  from  aver¬ 
age  price,  growers  prices  for  potatoes 
are  thereby  increas^. 

The  sale  of  cull  potatoes  tends  not 
only  to  return  discounted  prices  to  grow¬ 
ers  but  also  such  potatoes  give  only 
limited  satisfaction  to  consumers  and 
they  operate  against  repeat  sales.  It  is 
not  in  the  public  interest  to  sell  cull 
potatoes  under  normal  conditions  be¬ 
cause  the  consumers  fail  to  obtain  proper 
value  for  their  expenditures,  as  compared 
with  purchases  of  good  quality  potatoes, 
and  the  returns  to  growers  are  adversely 
affected  thereby  tending  to  destroy  the 
value  of  agricultural  assets  which  sup¬ 
port  the  national  credit  structure,  and 
these  conditions,  in  turn  affect  trans¬ 
actions  in  agricultural  commodities  with 
a  national  public  interest. 

Prices  to  Maine  potato  producers  and 
total  returns  for  Maine  potato  farmers 
could  be  augmented  by  shipping  only 
the  more  preferred  grades  and  sizes  of 
such  potatoes.  Voluntary  efforts  have 
been  made  by  the  Maine  potato  indus¬ 
try  to  eliminate  some  of  the  cull  pota¬ 
toes,  especially  when  the  average  price 
level  to  Maine  potato  farmers  was  low, 
but  such  voluntary  efforts  broke  down 
and  some  potato  handlers  continue  to 
ship  culls  to  the  detriment  of  all  other 
potato  growers  and  handlers  and  con¬ 
trary  to  the  public  interest  of  the  Maine 
potato  industry. 

The  Maine  potato  industry,  through 
individual  producers,  handlers,  and  for¬ 
mal  organizations  of  such  interested 
parties,  attempted  to  correct  this  situa¬ 
tion  in  1953  by  the  development  and 
adoption  of  a  marketing  agreement  as 
authorized  by  State  of  Maine  statutes. 
Such  a  program  was  developed  and  is¬ 
sued  by  the  Commissioner  of  Agricul¬ 
ture  of  the  State  of  Maine  and,  pursuant 
to  legislative  requirement,  a  grower  ref¬ 
erendum  was  ordered.  The  approval  by 
growers  did  not  fully  meet  the  statutory 
requirements  and  consequently  a  State 
marketing  order  could  not  be  issued.  In 
addition,  a  Federal  marketing  order  for 
State  of  Maine  potatoes  was  in  effect 


during  the  1948,  1949,  and  1950  seasons. 
This  program  was  terminated  as  of  June 
30,  1951,  following  a  referendum  among 
producers  which  indicated  that  the  pro¬ 
gram  did  not  have  the  support  by  the 
industry  that  was  considered  essential  to 
efficient  and  successful  operation  of  such 
program.  Both  the  former  Federal  and 
the  State  marketing  agreement  pro¬ 
grams  were  based  on  the  determination 
of  a  need  for  grade,  size,  and  quality  reg¬ 
ulation  to  help  promote  more  orderly 
marketing  of  Maine  potatoes  and  to  help 
increase  the  price  of  potatoes  to  growers. 

The  orderly  marketing  of  Irish  pota¬ 
toes  grown  in  the  State  of  Maine  has  been 
disrupted  and  the  purchasing  power  of 
the  farmers  producing  such  potatoes  has 
been  impaired  by  reason  of  the  shipment 
of  certain  grades,  sizes,  and  qualities  of 
such  potatoes  which  have  adversely  af¬ 
fected  prices  returned  to  potato  produc¬ 
ers.  A  marketing  agreement  and  order 
is  necessary  to  authorize  regulation  of 
the  sale  and  transportation  of  Irish  pota¬ 
toes  grown  in  the  State  of  Maine  so  that 
more  orderly  marketing  conditions  for 
such  potatoes  may  be  established.  The 
establishment  of  more  orderly  marketing 
conditions  as  brought  about  by  market¬ 
ing  agreement  and  order  regulations  will 
tend  to  establish  parity  prices  for  Irish 
potatoes  grown  in  the  State  of  Maine. 
A  marketing  agreement  and  order  au¬ 
thorizing  regulation  of  the  handling  of 
Irish  potatoes  will  assist  the  Maine 
potato  industry  in  establishing  and 
maintaining  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  for  Irish 
potatoes  grown  in  the  production  area 
which  will  effectuate  such  orderly  mar¬ 
keting  of  such  potatoes  as  will  be  in  the 
public  interest.  The  adoption  of  a  mar¬ 
keting  agreement  and  order  program  by 
handlers  of  Maine  potatoes  and  the  ap¬ 
proval  of  such  an  order  by  Maine  potato 
producers  will  tend  to  promote  more 
orderly  marketing  of  such  potatoes  and 
it  will  be  in  the  public  interest.  It  is 
hereby  found  that  the  marketing  agree¬ 
ment  and  order,  as  hereinafter  set  forth 
will  promote  more  orderly  marketing  of 
Maine  potatoes  and  the  operation  of  such 
a  program  will  tend  to  establish  and 
maintain  such  orderly  marketing  con¬ 
ditions  for  Maine  potatoes  as  will  estab¬ 
lish,  as  the  price  to  farmers,  parity  prices 
for  such  potatoes. 

(3)  The  term  “potatoes”,  as  used  in 
the  marketing  agreement  and  order, 
identifies  the  agricultural  commodity  re¬ 
ferred  to  therein  and  distinguishes  it 
from  other  agricultural  commodities, 
such  as  sweet  potatoes.  The  term  “po¬ 
tatoes”  should  be  defined  to  mean  all 
varieties  of  Irish  potatoes  which  are 
commonly  referred  to  as  potatoes  in  the 
production  area  as  well  as  throughout 
the  United  States.  Potatoes  are  the 
principal  agricultural  crop  grown  by 
farmers  in  the  production  area.  Refer¬ 
ence  to  “potatoes”  has  a  common  and 
specific  meaning  to  all  growers  and  han¬ 
dlers  in  the  production  area  as  well  as 
in  other  parts  of  the  country.  The  defi¬ 
nition  of  potatoes,  as  set  forth  in  the 
marketing  agreement  and  order,  estab¬ 
lishes  the  identity  of  the  agricultural 
commodity  for  which  regulation  is  au¬ 
thorized.  This  definition  establishes  the 


commodity  to  which  the  handling  activ¬ 
ities  related  thereto  are  subject  to  the 
authority  of  the  marketing  agreement 
and  order.  The  act  authorizes  market¬ 
ing  agreements  and  orders  applicable  to 
potatoes,  or  to  any  regional  or  market 
classification  thereof.  Irish  potatoes  of 
all  varieties  which  are  grown  in  the  pro¬ 
duction  area  constitutes  a  regional  clas¬ 
sification  of  potatoes  and  regulation  of 
the  handling  of  such  potatoes  as  author¬ 
ized  by  the  marketing  agreement  and 
order  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Potatoes  therefore 
should  be  defined  in  the  marketing 
agreement  and  order  to  mean  all  vari¬ 
eties  of  Irish  potatoes  grown  in  the 
production  area. 

The  term  “production  area”  should 
be  incorporated  in  the  marketing  agree¬ 
ment  and  order  as  the  means  of  speci¬ 
fying  the  area  within  which  potatoes 
must  be  produced  before  the  handling 
thereof  is  subject  to  regulation  there¬ 
under.  Production  area  is  defined  to 
include  all  of  the  State  of  Maine.  Potato 
acreage  and  production  are  concentrated 
in  Aroostook  County  but  potatoes  also 
are  grown  in  each  of  the  other  15  coun¬ 
ties  within  the  State.  Potato  produc¬ 
tion  in  each  of  the  other  counties  could 
be  increased  beyond  present  limits  if 
conditions  should  become  favorable  for 
farmers  to  do  so.  Although  production 
in  other  parts  of  the  State  outside  of 
Aroostook  County  comprises  only  about 
10  percent  of  the  total  production  of  the 
State,  which  amounts  to  5  or  6  million 
bushels  each  year,  potatoes  from  all  sec¬ 
tions  of  the  State  are  shipped  to  the 
same  markets  during  the  same  seasons. 

Grading  and  quality  standards  for 
commercial  sales  are  the  same  through¬ 
out  the  State.  State  of  Maine  grades 
have  been  established  which  may  be 
used  by  any  shipper  within  the  State. 
Advertising  and  promotional  programs 
are  carried  on  by  State  agencies  for  the 
benefit  of  all  potato  producers  in  Maine. 

Natural  geographic  boundaries  favor 
the  establishment  of  the  production 
area  as  defined.  International  lines  and 
the  Atlantic  Ocean  bound  the  State  on 
three  sides  and  the  State  of  New  Hamp¬ 
shire  is  on  the  fourth.  The  State  bound¬ 
aries  do  not  bisect  a  potato  production 
area  and  enforcement  of  regulations  is 
favored  by  the  fact  that  the  only  over¬ 
land  outlet  for  potatoes  is  limited  to 
a  few  roads  and  railroads.  There  is  no 
reasonable  method  or  basis  of  dividing 
the  State  into  two  or  more  production 
areas  for  purposes  of  a  marketing  agree¬ 
ment  and  order.  All  territory  included 
within  the  boundaries  of  the  State  of 
Maine  constitutes  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistent  with  carrying  out  the  declared 
policy  of  the  act,  and  the  production 
area  therefore  should  be  defined  as  set 
forth  in  the  notice  of  hearing. 

(4)  The  term  “handler”  and  “ship¬ 
per”  are  synonymous  and  they  are  de¬ 
fined  to  identify  those  persons  who  han¬ 
dle  potatoes  in  the  manner  described  and 
spt  forth  in  the  definition  of  “handle” 
because  such  persons  are  subject  to  the 
regulations  authorized  by  the  marketing 
agreement  and  order.  Any  person  who 
is  engaged  in  the  act  or  acts  of  shipping 
potatoes,  or  who  causes  potatoes  to  be 
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shipped  is  a  handler.  Such  persons  are 
responsible  for  the  grade,  size  and  qual¬ 
ity  of  potatoes  delivered  to  transpor¬ 
tation  agencies,  or  which  are  trans¬ 
ported  or  sold  in  the  current  of  interstate 
or  foreign  commerce,  or  so  as  directly  to 
burden,  obstruct,  or  affect  such  com¬ 
merce,  and  such  persons  are  handlers. 

Common  or  contract  carriers  trans¬ 
porting  potatoes  which  are  owned  by  an¬ 
other  person  are  performing  a  handling 
function  but  such  handling  should  not 
be  regulated  under  the  marketing  agree¬ 
ment  and  order  because  such  carriers  are 
not  responsible  for  the  grade,  quality  and 
size  of  the  potatoes  being  transported. 
Neither  are  they  responsible  for  the  in¬ 
troduction  of  such  potatoes  into  the 
stream  of  interstate  commerce.  Also  the 
sole  interest  of  common  or  contract  car¬ 
riers  in  such  potatoes  is  to  transport 
them  for  a  service  charge  to  destinations 
selected  by  others.  The  responsibility 
for  the  grade,  quality,  and  size  of  such 
potatoes  delivered  to  a  common  or  con¬ 
tract  carrier  should  be  borne  solely  by  the 
person  or  persons  responsible  for  deliv¬ 
ering  such  potatoes  to  the  carriers. 

Therefore,  the  term  handler  or  ship¬ 
per  should  be  defined  to  mean  any  person 
(except  a  common  or  contract  carrier  of 
potatoes  owned  by  another  person)  who 
ships  potatoes  or  causes  potatoes  to  be 
shipped. 

The  term  “ship”  or  “handle”  is  defined 
In  the  marketing  agreement  and  order 
to  determine  those  transactions  by  han¬ 
dlers  which  fall  within  the  authority  for 
regulation  under  this  program.  Ship 
and  handle  are  synonsrmous.  Ship 
should  include  the  act  of  shipping  or 
handling  and  the  activities  by  handlers 
which  are  included  within  these  terms. 
The  handling  of  potatoes  under  the  mar¬ 
keting  agreement  and  order  begins  with 
the  movement  of  such  potatoes  from 
the  field  where  grown  and  continues  to 
follow  such  potatoes  until  they  reach  the 
retailer.  Ship  also  means  the  sale  of 
potatoes  grown  in  the  production  area 
at  any  point  between  the  time  that  they 
begin  to  move  from  the  field  until  they 
reach  the  retailer. 

The  growing  and  harvesting  of  pota¬ 
toes  in  the  production  area  are  a  pro¬ 
ducer  function  and  should  be  construed 
as  operations  of  the  producer  in  his  ca¬ 
pacity  as  a  producer.  The  digging  of 
potatoes  is  a  harvesting  activity  per¬ 
formed  as  a  grower  function,  even 
though  it  is  an  essential  preliminary  to 
the  marketing  of  potatoes  because  until 
potatoes  are  dug  from  the  ground,  their 
Wcific  identity,  kind,  and  quantity  are 
unknown. 

It  is  a  common  practice  during  the 
early  part  of  the  harvesting  season  in 
September  for  some  potatoes  grown  in 
the  production  area  to  move  directly 
from  the  field  to  market.  However,  the 
ireat  bulk  of  potatoes  dug  in  the  latter 
part  of  September  and  in  October  are 
stored  and  disposed  of  during  the  follow¬ 
ing  seven  to  nine  months  period.  The 
storage  of  such  potatoes  is  a  handling 
activity  because  stored  iMtatoes  are 
thereby  held  and  continued  in  commerce 
Regardless  of  the  location  of  the  storage, 
in  order  to  take  advantage  of  market 
price  differentials  resulting,  in  part,  from 
such  activity. 
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The  initial  handling  activities  begin 
with  the  packing  and  loading  of  (wtatoes 
at  the  time  they  begin  to  move  from  the 
field.  This  initial  activity  applies  to  all 
potatoes  regardless  of  whether  they  move 
into  market  for  immediate  consumption 
or  whether  they  go  to  storage.  Some 
handlers  pick  potatoes  from  the  field  and 
put  them  in  baskets  or  barrels,  some¬ 
times  in  sacks,  and  then  haul  them  di¬ 
rectly  to  market.  Such  potatoes  also 
may  be  sold  immediately  after  picking 
and  move  to  market.  In  such  instances 
the  operation  of  picking  potatoes  consti¬ 
tutes  a  preparation  for  market  because 
the  person  responsible  for  the  picking 
has  left  some  potatoes  behind  because 
they  are  too  small  or  too  large,  or  cut, 
or  sunburned,  or  rotten,  or  in  some  other 
manner  unsuitable  for  the  market  out¬ 
let  to  which  the  bulk  of  the  potatoes  are 
destined.  The  or>eration  of  picking  the 
potatoes  and  of  preparing  them  for  mar¬ 
ket  in  any  other  manner  is  a  handler 
function  regardless  of  whether  it  is  per¬ 
formed  by  the  grower  of  such  potatoes 
or  by  others  because  this  operation 
makes  such  potatoes  a  visible  and  direct 
part  of  the  supply  of  such  potatoes 
available  for  market  and  it  is  the  first 
step  in  actually  moving  such  potatoes 
into  market  channels.  Such  potatoes 
can  sometimes  continue  moving  in  mar¬ 
ket  channels  to  the  retailer  or  other 
ultimate  outlet  without  further  prepa¬ 
ration  for  market.  In  the  past  it  has 
been  fairly  common  practice  to  ship 
potatoes  as  they  come  from  the  field, 
commonly  known  as  field-run,  to  storage 
points  outside  the  State.  This  practice 
constitutes  handling.  The  picking,  load¬ 
ing,  hauling,  or  any  other  movement  of 
such  potatoes  from  the  spot  where 
grown  places  them  in  commerce  by 
virtue  of  such  movement  and.  in  addi¬ 
tion,  such  activities  cause  the  potatoes 
to  become  a  part  of  the  visible  supply 
of  potatoes  which  are  available  for 
market,  and  which  directly  burdens, 
obstructs  or  affect  interstate  commerce. 
The  sale  of  such  potatoes  at  any  time 
during  these  initial  marketing  activities 
continue  such  potatoes  in  commerce  be¬ 
cause  such  sale  constructively  moves  the 
potatoes  in  the  stream  of  commerce  from 
the  seller  to  the  buyer  or  consignee  and 
actual  movement  of  such  potatoes  in  the 
stream  of  commerce  pursuant  to  the  in¬ 
structions  to  the  buyer  or  consignee  con¬ 
stitutes  sale  or  tranH>ortation,  or  both. 

All  potatoes  grown  in  the  production 
area,  which  are  grown  for  market,  are 
graded  or  prepared  for  market  and  such 
processing  activities  are  handler  func¬ 
tions  in  the  marketing  of  such  potatoes 
which  are  included  in  the  definition  of 
ship  or  handle. 

Although  potatoes  stored  in  the  pro¬ 
duction  area  are  part  of  the  stream  of 
potatoes  moving  to  market,  such  pota¬ 
toes  usually  are  given  a  grading  or  prep¬ 
aration  for  market  before  they  are  finally 
sold  or  transported  by  handlers.  There¬ 
fore,  only  such  regulation  of  movement 
to  storage  is  necessary  which  will  main¬ 
tain  the  continuing  control  and  identifi¬ 
cation  of  such  potatoes  so  that  they  may 
move  freely  in  accordance  with  the 
owner’s  wishes,  provided  that  before  sale 
and  transportation  as  tablestock  or  seed, 
they  are  prepared  for  market  in  the 


customary  manner  and  after  such  grad¬ 
ing  the  potatoes  moving  to  table  stock  or 
seed  market  accord  with  existing  regu¬ 
lations.  The  storage  of  such  potatoes  is 
a  common  practice  and  the  movement 
of  such  potatoes  to  storage  needs  to  be 
identified  only  to  the  extent  that  assur¬ 
ance  will  be  established  that  they  come 
to  rest  and  remain  in  storage  before  they 
are  finally  graded  and  prepared  for 
market. 

The  movement  of  potatoes  out  of  stor¬ 
age  and  the  running  of  such  potatoes 
over  a  mechanical  grader,  or  the  prepa¬ 
ration  of  such  potatoes  for  market  by  any 
other  means,  comes  within  the  definition 
of  ship  or  handle  because  such  activities 
determine  the  various  outlets  to  which 
potatoes  can  go  and  they  have  a  direct 
effect  upon  the  price  which  potato  grow¬ 
ers  shall  receive  for  their  crop.  The 
matter  of  compliance  with  regulations 
which  are  authorized  by  the  marketing 
agreement  and  order  can  be  determined 
by  the  handler  who  is  grading  or  pre¬ 
paring  such  potatoes  for  market.  The 
primary  responsibility  for  the  grade,  size, 
and  quality  of  potatoes  in  any  given  unit, 
or  in  any  given  lot  rests  with  the  person 
or  persons  responsible  for  the  grading 
operation  and  for  the  kind  of  potatoes 
which  are  put  in  the  sack  or  the  shipping 
unit. 

The  act  of  selling  such  potatoes  makes 
the  persons  who  make  such  sale  a* 
shipper  or  handler  because  such  sale 
directly  affects  the  market  for  potatoes 
and  it  thereby  becomes  a  burden  or  ob¬ 
struction  of  interstate  commerce  in  such 
potatoes.  The  transportation  of  pota¬ 
toes  also  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  potatoes 
for  it  has  a  direct  bearing  on  the  market 
and  the  movement  and  sale  of  potatoes, 
regardless  of  whether  such  sale  or  move¬ 
ment  is  within  the  State  or  outside  the 
production  area,  is  so  inextricably  inter¬ 
mingled  that  it  becomes  a  part  of  the 
stream  of  interstate  commerce. 

With  the  exception  of  the  processes  or 
activities  i^cifically  excluded  from  the 
definition  of  the  term  ship,  all  activities 
from  the  time  potatoes  grown  in  the 
production  area  are  picked  until  they 
are  offered  for  sale  at  retail,  by  a  person 
in  his  capacity  as  a  retailer,  are  included 
in  the  process  of  handling.  The  defini¬ 
tion  of  ship  or  handle  does  not  include 
the  sale  at  retail  of  potatoes,  as  defined 
in  the  marketing  agreement  and  order, 
by  a  person  in  his  capacity  as  a  retailer. 
The  activity  of  the  producer  including 
the  growing  and  the  digging  of  potatoes 
are  not  included  in  the  definition  of  ship 
or  handle  because  such  activities  are 
construed  as  falling  within  the  capacity 
of  a  producer  as  such.  All  other  sale  and 
transportation  as  herein  described  which 
occurs  between  the  time  such  potatoes 
are  picked  or  otherwise  prepared  for 
market  and  sale  at  retail  are  included 
within  the  definition  of  ship  or  handle. 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  recommended  marketing  agreement 
and  order.  Those  terms  should  be  de¬ 
fined  for  the  purpose  of  designating 
specifically  their  applicability,  and  es¬ 
tablishing  approximate  limitations  of 
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their  respective  meanings  wherever  they 
are  used. 

The  definition  of  “Secretary”  should 
Include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im¬ 
posed  upon  him  by  law,  any  other  officer 
or  employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  act  in  his 
stead. 

The  definition  of  “act”  provides  the 
correct  legal  citation  for  the  statute  pur¬ 
suant  to  which  the  proposed  regulatory 
program  is  to  be  operative. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in 
the  act,  and  is  intended  to  cover  all  pos¬ 
sible  legal  entities. 

“Grading”  and  “preparation  for  mar¬ 
ket”  are  synonymous  and  mean  the  sort¬ 
ing  of  potatoes  by  hand  or  mechanical 
means,  or  both,  so  that  such  potatoes 
are  separated  into  grade,  quality  or  size 
classifications.  Such  classifications  may 
be,  and  usually  are,  determined  by  a 
handler  who  directs  in  person  or  through 
his  agent  how  and  in  what  number  of 
classes  the  particular  lot  of  potatoes 
shall  be  separated.  Grading  may  vary 
from  an  operation  performed  entirely 
by  hand  which  picks  out  certain  potatoes 
when  they  are  being  picked  up  after 
digging,  to  a  production  line  operation 
whereby  potatoes  are  carried  by  mechan¬ 
ical  conveyor  to  a  series  of  moving 
screens  and  tables,  where  sizes  are  deter¬ 
mined  and  good  quality,  as  represented 
by  grades  and  sizes,  or  both,  is  separated 
from  bad  so  that  the  potatoes  which 
are  to  go  to  preferred  price  outlets  are 
separated  from  those  going  to  discounted 
price  outlets.  The  grading  or  prepara¬ 
tion  for  market  is  an  operation  that 
applies  to  all  potatoes  grown  in  the 
production  area,  even  though  the  extent 
to  which  potatoes  are  sei>arated  into 
classes  may  vary  considerably  among  the 
types  of  ultimate  outlets.  For  example, 
sales  of  potatoes  in  table  stock  outlets 
usually  result  in  a  lot  of  potatoes  being 
carefully  graded  so  that  only  the  pre¬ 
ferred  qualities  and  sizes  are  shipped 
to  such  outlets  while  the  off  grades  and 
off  sizes  go  to  starch  plants,  livestock 
feed,  or  to  similar  outlets  which  do  not 
require  such  careful  separation  into  mar¬ 
ket  classifications. 

The  definition  of  grading  or  prepara¬ 
tion  for  market  should  mean  the  sorting 
or  separation  of  potatoes  into  grades  and 
sizes  by  any  means.  The  definition 
should  be  as  set  forth  in  the  marketing 
agreement  and  order. 

Definitions  of  “grade”  and  “size”  are 
Incorporated  in  the  order  to  enable  all 
persons  affected  thereby  to  determine  the 
requirements  thereof  and  to  interpret 
specifically  and  intelligently  regulations 
issued  in  such  terms.  Grade  and  size, 
the  essential  terms  in  which  regulations 
are  issued,  should  be  defined  as  compre¬ 
hending  the  equivalents  of  the  meanings 
assigned  to  these  terms  in  (i)  the  official 
standards  for  potatoes  issued  by  the 
United  States  Department  of  Agriculture, 


(li)  the  State  of  Maine  Standards  for 
potatoes-  issued  by  the  appropriate  au¬ 
thority  within  the  production  area,  and 
(iii)  to  modifications  or  amendments  of 
such  standards,  and  to  variations  of  such 
standards  by  regulations  under  the  mar¬ 
keting  agreement  and  order.  Regula¬ 
tions  under  the  order  can  then  use  such 
terms  (grade  and  size)  with  the  constant 
meaning  assigned  thereto  in  such  stand¬ 
ards,  or  in  such  modified  or  amended 
standards,  or  such  regulation  can  vary 
such  terms  by  prescribing,  for  example, 
a  percentage  of  a  grade,  as  may  be  re¬ 
quired  at  the  time  of  issuing  such  regu¬ 
lation.  Official  inspectors  are  qualified 
to  certify  to  the  grade  and  size  of  pota¬ 
toes,  grown  in  the  proposed  production 
area,  in  terms  of  any  one  of  the  aforesaid 
standards,  or  modification,  amendment, 
or  variation  thereof. 

“Producer”  should  be  defined  to  mean 
any  person  who  is  engaged  in  the  produc¬ 
tion  of  potatoes  within  the  production 
area  and  who  is  producing  such  potatoes 
for  market.  A  definition  of  the  term 
producer  is  necessary  for  appropriate  |de- 
terminations  as  to  eligibility  to  vote  for, 
and  to  serve  as  a  grower  or  alternate 
grower  member  of  the  marketing  com¬ 
mittee,  and  for  other  reasons.  The  term 
should  be  limited  to  those  who  have  an 
ownership  interest  in  the  potatoes  pro¬ 
duced  in  the  production  area.  It  should 
not  include  laborers  or  others  who  per¬ 
form  work  for  a  fee  for  hire  in  producing 
the  potatoes. 

The  definitions  of  “marketing  commit¬ 
tee”  and  “administrative  committee”  are 
incorporated  in  the  marketing  agree¬ 
ment  and  order  to  identify  the  adminis¬ 
trative  agencies  which  are  responsible 
for  assisting  in  the  administration 
of  the  program.  Marketing  committee 
means  the  Maine  Potato  Marketing 
Committee  which  is  established  for  the 
purpose  of  recommending  grade,  size, 
and  quality  regulations,  and  for  making 
other  recommendations  incidental 
thereto,  as  authorized  by  the  marketing 
agreement  and  order.  The  administra¬ 
tive  committee  means  the  Maine  Potato 
Administrative  Committee  which  should 
be  composed  of  members  or  alternates  of 
the  marketing  committee  and  which 
should  have  the  duties  of  attending  to 
the  housekeeping  functions  of  the  pro¬ 
gram  for  the  marketing  committee  and 
for  the  Secretary. 

“Fiscal  period”  is  defined  to  mean  the 
period  beginning  and  ending  on  specific 
dates  as  recommended  by  the  adminis¬ 
trative  committee  and  approved  by  the 
Secretary.  Evidence  indicates  that  the 
administrative  committee  and  the  Secre¬ 
tary  should  be  authorized  to  set  up  a 
fiscal  period  for  one  year,  if  that  is  de¬ 
sirable  and  justified,  or  for  two  or  more 
years,  or  for  periods  of  less  than  a  year 
if  the  committee  and  the  secretary  are 
justified  by  fact  in  doing  so.  This  defini¬ 
tion  provides  authority  for  the  adminis¬ 
trative  committee  and  the  Secretary  to 
set  the  beginning  of  a  fiscal  period  rel¬ 
atively  close  to  the  opening  of  the 
shipping  season  so  that  a  minimum  of 
expenses  may  be  incurred  by  the  ad¬ 
ministrative  committee  prior  to  the  re¬ 
ceipt  of  revenues  from  current  shipments 
to  cover  such  expenses.  There  is  a 
definite  break  in  shipments  between  one 


potato  marketing  season  and  another 
in  the  State  of  Maine  so  that  no  difficulty 
should  be  encountered  in  establishing 
the  beginning  of  one  marketing  year  and 
the  close  of  another. 

The  term  “varieties”  is  included  in  the 
marketing  agreement  and  order  so  that 
the  marketing  committee  and  the  ad¬ 
ministrative  committee  may  recognize 
the  real  differences  in  the  characteristics 
of  different  varieties  and  the  differences 
in  types  of  regulations  which  might  be 
considered  and  recommended  therefor. 
The  great  bulk  of  potatoes  now  being 
produced  in  the  State  of  Maine  fall 
within  the  general  group  known  as  the 
round  white  varieties.  However,  some 
of  the  so-called  red  varieties  are  pro¬ 
duced  and  evidence  indicates  that  there 
has  been  an  increasing  production  of  the 
Russet  Burbank  or  long  varieties.  Dif¬ 
ferences  by  groups  of  varieties  should  be 
recognized  by  the  two  committees  in 
their  deliberations  and  the  marketing 
agreement  and  order  should  authorize 
different  regulations  by  different  varie¬ 
ties.  It  is  particularly  important,  espe¬ 
cially  in  the  development  of  a  new  va¬ 
riety,  that  the  marketing  agreement  and 
order  should  contain  authority  to  pro¬ 
vide  special  treatment,  such  as  freedom 
from  regulation,  for  such  variety.  The 
means  set  forth  in  the  definition  of  vari¬ 
eties  is  appropriate  for  determining  dif¬ 
ferent  varieties  of  potatoes  grown  in  the 
production  area. 

“Seed  potatoes”  and  “table  stock 
potatoes”  are  each  defined  in  the 
marketing  agreement  and  order  so  that 
different  regulations  may  be  authorized 
for  each  commonly  recognized  class  of 
such  potatoes.  The  production  of 
potatoes  for  seed  purposes  has  become 
an  important  part  of  the  potato  industry 
in  the  State  of  Maine.  Such  potatoes 
are  handled  by  growers  from  the  time 
before  they  are  planted,  through  the 
growing  cycle,  and  through  harvest  and 
storage  so  that  they  will  not  become  con¬ 
taminated  by  any  disease  or  other  un¬ 
desirable  characteristic.  Seed  potatoes 
normally  bring  a  slight  premium  over 
table  stock  potatoes.  Special  regula¬ 
tions  for  seed  potatoes  are  justified  be¬ 
cause  such  potatoes  are  produced  not 
only  for  a  specialized  use  but  also  be¬ 
cause  the  requirements  of  the  seed 
market  differ,  in  some  respects,  from 
those  on  the  table  stock  market.  For 
example,  small  sized  potatoes  are  usually 
discounted  in  the  table  stock  market, 
but  the  same  sizes  in  seed  may  return  a 
premium  price.  Producers  of  seed  pota¬ 
toes  are  required  by  State  regulations  to 
abide  by  certain  precautions  in  the  pro¬ 
duction,  storage,  and  handling  of  such 
potatoes  and  operations  of  seed  produc¬ 
ers  are  conducted  under  inspection  of 
plant  pathologists  or  other  technically 
qualified  personnel.  Producers  who  have 
qualified  for  seed  under  State  of  Maine 
seed  requirements  are  allowed  to  iden¬ 
tify,  under  the  supervision  of  the  State, 
for  seed  potatoes  after  certifications  by 
the  appropriate  seed  certifying  agency. 
Such  certification  allows  the  use  of 
“identifying  tags”  which  the  producer  or 
handler  may  attach  to  each  bag  of 
potatoes  identifying  such .  potatoes  as 
certified  seed.  Such  identification  allows 
the  industry  to  set  seed  potatoes  apart 
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from  table  stock  potatoes  and  the  dis¬ 
tinction  commonly  recognized  by  the  In¬ 
dustry  can  be  easily  recognized  also  by 
the  marketing  committee  and  the  ad¬ 
ministrative  committee  in  considerations 
of  proposed  regulations.  Therefore 
“seed  potatoes”  should  be  defined  to  in¬ 
clude  those  potatoes  grown  in  the  pro¬ 
duction  area  which  are  ofiBcially  certified 
and  tagged  or  otherwise  appropriately 
identified  under  the  supervision  of  the 
ofi&cial  seed  certifying  agency  of  the 
State  of  Maine  or  other  seed  certifica¬ 
tion  agencies  which  the  Secretary  may 
recognize. 

“Table  stock  potatoes”  or  “table  stock” 
is  defined  to  include  all  potatoes  other 
than  those  which  qualify  under  the  defi¬ 
nition  of  seed  potatoes.  Some  growers 
who  raise  potatoes  that  could  be  certified 
as  seed  under  State  regulations  do  not 
have  them  certified  as  seed  because  of 
the  additional  expense  of  doing  so. 
Some  potatoes,  although  rather  good 
seed  stock,  do  not  qualify  for  certifica¬ 
tion  because  of  slight  deviations  from 
the  seed  standards.  Within  the  area  of 
Iffoduction  potato  producers  often  rec¬ 
ognize  that  some  potatoes,  although  un¬ 
certified,  are  acceptable  for  planting 
because  the  prospective  buyer  knows  the 
producer  and  even  the  fields  from  which 
the  potatoes  are  dug.  Sales  of  such 
potatoes  within  the  production  area  are 
quite  common  during  certain  portions 
of  the  year.  The  committees  should  be 
authorized  to  treat  potatoes  which  are 
being  sold  among  producers  or  planted 
in  the  production  area  on  a  special  basis 
so  that  they  may  continue  to  follow  the 
practice  which  has  been  recognized  for 
a  long  time  in  the  potato  economy  of  the 
State  of  Maine. 

“Pack”  is  defined  as  the  basis  for  dis¬ 
tinguishing  among  the  various  units  in 
which  potatoes  are  prepared  for  mar¬ 
ket  and  shipped.  The  term  pack  is 
commonly  us^  throughout  the  potato 
trade  and  refers  to  one  or  more  of  a 
combination  of  factors  related  to  grade 
and  to  size  of  the  potatoes  and  to  the 
size  and  tsrpe  of  container.  For  example, 
U.  S.  No.  1  grade,  size  A,  when  put  in 
100  pound  bags  often  is  referred  to  as 
a  specific  pack.  U.  S.  No.  1,  size  2  Vi  to 
inches,  also  may  be  referred  to  as  a 
specific  pack  and  with  additional  differ¬ 
entiation  when  packed  in  ten  pound 
bags,  or  in  any  larger  units.  Evidence 
indicates  that  it  is  desirable  for  the  mar¬ 
keting  committee  and  the  Secretary  to 
have  the  authority  to  allow  U.  S.  No.  1 
size  B  potatoes  to  be  shipped  at  times 
when  prices  are  high  if  they  should  be 
put  in  certain  size  containers.  Also,  the 
current  trend  in  efficient  merchandising 
of  potatoes  appears  to  be  to  limit  the 
sizes  that  may  be  put  in  certain  size 
bags,  particularly  the  ten  or  fifteen 
pound  bags  that  normally  go  direct  from 
toe  packer  to  the  consumer  without 
being  opened.  Under  the  operation  of 
toe  previous  Federal  Marketing  Order 
87,  a  distinction  between  wholesale 
Mcks  and  consumer  packs  was  defined. 
However,  the  administrative  committee 
found  that  it  would  have  tended  to  pro¬ 
mote  more  orderly  marketing  if  there 
had  l^n  authority  in  the  order  to  dis- 
toiguish  among  more  than  just  two 
packs.  In  addition,  the  State  of  Maine 
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potato  promotion  program  has  In  the 
past  through  the  use  of  “Chefs  Specials”, 
recognized  the  differences  in  packs  by 
grades,  sizes,  and  size  of  package.  It 
is  essential  that  such  authority  should 
be  authorized  in  the  marketing  agree¬ 
ment  and  order  and  the  definition 
therein  set  forth  for  the  term  “pack” 
should  be  included. 

“Export”  is  defined  in  the  marketing 
agreement  and  order  to  include  all  ship¬ 
ments  of  potatoes  beyond  the  boundaries 
of  continental  United  States.  Separate 
treatment  for  export  shipments  is  de¬ 
sirable  and  necessary  because  the  nature 
of  the  demand  for  potatoes  in  export 
markets  differs  from  the  requirements  in 
the  domestic  markets  and,  therefore,  dif¬ 
ferent  or  special  regulations  are  justified 
with  respect  to  shipments  into  different 
types  of  outlets. 

“District”  is  defined  in  the  marketing 
agreement  and  order  as  referring  to  each 
of  the  geographical  divisions  of  the  pro¬ 
duction  area,  either  initially  established 
or  as  reestablished  later,  which  provide 
a  basis  for  the  nomination  and  selection 
of  committee  members.  The  provision 
for  districts  is  adequate  and  equitable 
and  it  provides  a  practical  basis  for  the 
purposes  for  which  they  are  intended. 

(b)  The  act  provides  for  the  selection 
by  the  Secretary,  or  a  method  for  the 
selection,  of  agencies  to  exercise  specified 
powers  and  defined  duties.  The  agencies 
proposed  for  this  purpose  by  the  industry 
are  the  marketing  committee,  called  the 
Maine  Potato  Marketing  Committee  and 
the  administrative  committee  called  the 
Maine  Potato  Administrative  Committee. 
The  principal  duties  of  the  marketing 
committee  center  aroimd  the  recommen¬ 
dations  regarding  marketing  policy  and 
marketing  regulations.  This  is  the 
larger  of  the  two  agencies,  comprised  of 
20  members,  which  represents  fairly  and 
equitably  the  potato  producers  and  han¬ 
dlers  among  the  production  area.  The 
administrative  committee,  composed  of 
at  least  three  members  or  of  any  other 
number  recommended  by  the  marketing 
committee  and  approved  by  the  Secre¬ 
tary,  shall  be  selected  from  among  mem¬ 
bers  or  alternates  on  the  marketing  com¬ 
mittee.  The  primary  functions  of  the 
administrative  committee  are  to  relieve 
the  marketing  committee  of  the  day  to 
day  routine  affairs  such  as  management 
of  fiscal  affairs,  personnel,  and  other 
housekeeping  duties  that  may  require 
more  frequent  meetings  than  are  neces¬ 
sary  for  deliberations  on  marketing  prob¬ 
lems  which  necessitate  meetings  of  the 
larger  group,  the  marketing  committee. 
Provision  for  the  administrative  commit¬ 
tee  is  adequate  and  practical  because 
such  arrangements  relieve  the  larger 
group  from  responsibilities  for  minor 
administrative  affairs  while  at  the  same 
time  the  marketing  committee,  through 
its  authority  to  recommend  members  on 
the  administrative  committee,  retains 
overall  policy  control  of  the  administra¬ 
tive  committee’s  activities.  The  division 
of  responsibility  between  the  two  com¬ 
mittees  is  suiHK>rted  by  evidence  offered 
by  the  industry  and  the  plan  for  each 
CMnmittee’s  operaticms  is  practical  and 
efficient. 

The  marketing  committee  member¬ 
ship  of  15  producers  and  five  handlers 
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is  equitable  and  practicable.  Evidence 
supports  the  finding  that  this  plan  of 
representation  has  received  intensive 
study  by  the  industry  and  that,  after 
thorough  consideration,  such  division  of 
responsibility  between  producers  and 
handlers  is  appropriate. 

The  administrative  committee  should 
consist  of  not  less  than  three  members, 
and  any  larger  number  which  the  mar¬ 
keting  committee  may  recommend  and 
the  Secretary  approve.  The  administra¬ 
tive  committee  is  primarily  an  executive 
committee  for  the  marketing  ccHnmittee. 
The  provision  that  this  group  should  be 
set  up  as  an  administrative  committee 
and  given  the  title  of  the  Maine  Potato 
Administrative  Committee  formalizes  the 
responsibilities  and  duties  of  this  com¬ 
mittee  and  establishes  its  scope  of  opera¬ 
tion.  It  is  appropriate  and  practical 
that  the  marketing  committee  should  be 
authorized  to  recommend  alternates  for 
membership  on  the  administrative  com¬ 
mittee  and  that  such  alternates  may  be 
selected  upon  approval  of  the  Secretary. 

It  is  practical  and  equitable  that  selec¬ 
tion  of  marketing  committee  members 
and  alternates  should  be  on  the  basis  of 
districts  as  provided  for  in  the  market¬ 
ing  agreement  and  order.  This  provides 
a  geographical  basis  for  selection  of  such 
members.  Such  geographical  basis  may 
be.  and  for  purpose  of  initial  member¬ 
ship  has  been,  related  to  the  number  of 
producers  and  the  production  of  potatoes 
within  the  production  area  so  that  a 
practical  basis  for  establishing  equity 
has  been  reached.  The  provision  that 
three  producers  shall  be  selected  as  mar¬ 
keting  committee  members  and  one  pro¬ 
ducer  shall  be  selected  as  a  marketing 
committee  alternate  from  each  district 
is  equitable  and  it  meets  with  the  wishes 
of  the  industry  as  shown  by  the  evidence. 
The  provision  that  there  should  be  one 
producer  selected  as  an  alternate  mar¬ 
keting  committee  member  provides  a 
practical  working  basis  for  having  pro¬ 
ducer  representation  when  any  one  pro¬ 
ducer  member  from  a  district  is  absent. 
The  provision  that  one  handler  shall  be 
selected  as  a  marketing  committee  mem¬ 
ber  and  one  handler  shall  be  selected 
as  alternate  from  each  district  also  ac¬ 
cords  with  industry  proposals  and  pro¬ 
vides  a  practical  and  equitable  basis  for 
handler  representation  on  the  com¬ 
mittee. 

The  provision  that  members  of  the  ad¬ 
ministrative  committee  shall  be  selected 
from  among  the  marketing  committee 
members  or  alternates  provides  an  ap¬ 
propriate  basis  for  selection  of  the  ad¬ 
ministrative  committee  which  provides 
service  for  the  marketing  committee. 

Each  producer  or  handler  member  of 
the  marketing  committee  should  be  a 
producer  or  handler  or  an  officer  or  em¬ 
ployee  of  a  corporate  producer  or  han¬ 
dler,  as  the  case  may  be,  of  potatoes  in 
the  district  for  which  selected  and  each 
such  person  should  be  a  resident  of  such 
district.  A  person  with  such  qualifica¬ 
tions  should  be  intimately  acquainted 
with  the  problems  of  producing  or  mar¬ 
keting  p<katoes  grown  in  such  district 
and  each  may  be  expected  to  present 
accurately  the  problems  incident  to  pro¬ 
duction  or  marketing  of  potatoes  grown 
in  that  district.  The  qualifications  for 
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alternates  shall  be  the  same  as  for  the 
members  for  whom  they  may  act.  Such 
qualifications  should  help  to  assure  that 
the  interests  of  the  group  from  which 
each  is  selected  will  be  adequately  repre¬ 
sented  in  marketing  committee  or  ad¬ 
ministrative  committee  deliberations. 

Districts  are  established  to  provide  a 
basis  for  selection  of  marketing  commit¬ 
tee  members.  The  districts  as  initially 
established  were  worked  out  by  a  com¬ 
mittee  of  industry  spokesmen  and  they 
represent  the  best  basis  which  could  be 
devised  at  this  time  for  providing  a  fair, 
adequate,  and  equitable  representation 
on  the  marketing  committee.  The  pro¬ 
vision  for  redistricting  is  desirable  be¬ 
cause  it  allows  the  marketing  committee 
to  consider  from  time  to  time  whether 
the  basis  for  representation  could  be  im¬ 
proved  and  how  such  improvements 
should  be  made.  The  guides  as  set  forth 
in  the  marketing  agreement  and  order 
which  the  marketing  committee  should 
keep  in  mind  in  considering  redistricting 
are  appropriate  and  desirable  points  of 
reference  that  relate  directly  to  the  wel¬ 
fare  of  potato  producers  and  handlers. 

The  term  of  office  for  marketing  com¬ 
mittee  and  for  administrative  commit¬ 
tee  members  and  alternates  should  be 
provided  in  the  marketing  agreement 
and  order  to  establish  an  orderly  proce¬ 
dure  for  changing  the  membership  of 
such  committees.  The  term  of  office  of 
producer  members  of  the  marketing 
committee  should  be  for  three  years  so 
that  the  committee  may  have  the  benefit 
of  continued  membership  up  to  the  end 
of  a  three-year  period.  Also,  with  three 
producer  members  from  each  district  a 
turn  over  of  one  member  each  year  would 
be  provided  under  the  three-year  term 
of  office  and  such  a  plan  is  considered 
desirable  by  the  industry  as  shown  by  the 
evidence.  In  order  to  provide  that  one 
of  the  three  producer  members  from  each 
district  shall  be  selected  each  year,  pro¬ 
vision  is  made  in  the  marketing  agree¬ 
ment  and  order  that  the  terms  of  office  of 
the  producer  members  of  the  initial  com¬ 
mittee  shall  be  so  determined  that  one- 
third  shall  be  for  one  year,  one-third  for 
two  years  and  one-third  for  three  years. 
This  will  provide  the  basis  for  changing 
one  producer  member  from  each  district 
during  each  succeeding  year.  The  term 
of  office  of  the  alternate  producer  mem¬ 
ber,  also  of  handler  members  and  alter¬ 
nates  should  be  for  one  year  because  the 
producer  alternate  would  thereby  be 
eligible  for  election  as  nominee  to  what¬ 
ever  vacancy  occurs  in  the  producer 
membership  list.  In  the  same  manner 
handler  groups  should  be  free  to  desig¬ 
nate  new  membership  on  the  committee 
each  year  as  they  so  desire.  Evidence 
shows  it  Is  appropriate  and  desirable 
that  no  member,  whether  producer  or 
handler  shall  serve  for  more  than  three 
consecutive  years.  A  producer  member 
or  a  handler  member  may  be  selected 
again  if,  after  serving  three  consecutive 
years,  he  drops  out  for  a  year. 

The  term  of  office  of  members  and 
alternates  of  the  administrative  com¬ 
mittee  should  be  for  one  year  because 
the  marketing  committee  members,  from 
which  administrative  committee  mem¬ 
bership  is  drawn,  change  to  some  extent 


each  year.  Therefore,  administrative 
committee  members'  term  of  office 
should  be  for  one  year  so  that  new  mem¬ 
bers  on  the  marketing  committee  can  be 
selected,  if  desirable,  for  membership  on 
the  administrative  committee. 

It  is  necessary  that  committee  mem¬ 
bers  and  alternates  should  serve  during 
the  term  for  which  they  are  selected  and 
have  qualified  and  that  they  should  con¬ 
tinue  to  serve  until  such  time  as  they  are 
succeeded  by  another  member.  Con¬ 
tinuity  of  marketing  committee  struc¬ 
ture  can  be  maintained  only  by 
providing  that  no  vacancies  on  committee 
membership  shall  arise  simply  because 
of  the  lack  of  providing  new  members  to 
take  their  place. 

A  procedure  for  the  election  by  grow¬ 
ers  and  handlers  of  nominees  for  mem¬ 
bership  on  the  marketing  committee 
should  be  prescribed  in  the  marketing 
agreement  and  order.  Such  provision 
is  intended  to  provide  for  assistance  by 
the  potato  industry  to  the  Secretary  in 
his  selection  of  members  and  alternates 
on  the  marketing  committee.  It  is 
customary  in  the  Maine  potato  industry 
for  growers  and  handlers  to  conduct 
meetings  to  establish  their  preference 
for  positions  of  trust  and  responsibility 
in  the  potato  industry.  The  nomination 
of  prospective  members  and  alternates 
at  meetings  of  growers  and  handlers  in 
the  respective  districts  is  a  customary 
and  practical  method  of  providing  the 
Secretary  with  the  names  of  the  pereons 
which  the  industry  desires  to  serve  on 
the  marketing  committee.  In  order  to 
obtain  an  indication  of  the  industry's 
preference  for  membership  on  the  initial 
committee,  meetings  of  growers  and  han¬ 
dlers  may  be  sponsored  by  the  United 
States  Department  of  Agriculture,  or  by 
any  agency  or  group  requested  to  do  so 
by  the  Department.  This  provides  a 
practical  and  an  expedient  means  of 
initiating  movement  whereby  the  indus¬ 
try  may  express  its  wishes  and  prefer¬ 
ences  with  respect  to  marketing 
committee  membership. 

Nomination  meetings  for  the  purpose 
of  electing  nominees  for  members  or  al.- 
temates  on  the  marketing  committee 
after  the  initial  committee  should  be  held 
or  cause  to  be  held  prior  to  May  1  of 
each  year.  Such  meetings  may  be  held 
by  the  administrative  committee  or  by 
persons  or  groups  requested  by  such 
committee  to  hold  such  meetings. 

The  term  of  office  of  initial  committee 
members  shall  begin  as  of  the  date  of 
their  selection  and  shall  end  on  the  date 
designated  in  such  selection.  After  the 
initial  committee  the  terms  of  office  of 
marketing  committee  members  and  ad¬ 
ministrative  committee  members  shall 
begin  as  of  July  1.  Each  year  the  vacan¬ 
cies  which  are  open  in  the  membership 
of  the  marketing  committee  and  of  the 
administrative  committee  shall  be  filled 
for  a  term  beginning  on  July  1  and  con¬ 
tinuing  until  the  end  of  such  term  which 
shall  be  as  of  June  30  of  the  year  cor¬ 
responding  to  the  length  of  office  for 
which  the  member  was  selected.  For 
example,  the  term  of  office  of  a  producer 
member  may  begin  on  July  1  and  end  on 
June  30  of  the  third  year  following.  The 
term  of  office  of  the  administrative  com¬ 
mittee  members,  or  of  a  handler  mem¬ 


ber  of  the  marketing  committee,  may 
begin  on  July  1  and  end  on  June  30  of 
the  following  year. 

At  least  two  nominees  should  be  des¬ 
ignated  for  each  position  as  member 
and  each  position  as  alternate  so  that 
the  Secretary  wiU  have  a  choice  in  mak¬ 
ing  his  selection.  In  addition,  if  a  selec¬ 
tee  declines  to  serve,  the  Secretary  would 
also  have  the  name  of  another  prospec¬ 
tive  member  or  alternate  from  which  to 
make  a  selection.  It  is  the  desire  of 
the  industry,  and  it  is  appropriate  that 
producers  or  handlers  voting  at  such 
industry  meetings  may  ballot  for  nomi¬ 
nees  to  indicate  the  ranking  of  their 
choice  for  each  position  to  be  filled. 
Nominees  lists  should  be  supplied  to  the 
Secretary  in  the  form  and  manner  pre¬ 
scribed  by  him  so  as  to  establish  admin¬ 
istrative  uniformity  in  the  handling  of 
such  matters.  Such  nominations  for 
marketing  committee  member  and  alter¬ 
nates  should  be  supplied  to  the  Secretary 
not  later  than  June  1  of  each  year. 
Nominations  for  administrative  com¬ 
mittee  members  and  alternates  should 
be  supplied  to  the  Secretary  not  later 
than  July  15  of  each  year. 

Only  producers  may  participate  in 
nominating  producer  members  and  alter¬ 
nates  on  the  marketing  committee  and 
only  handlers  may  participate  in  nomi¬ 
nating  handler  members  and  alternates 
on  the  marketing  committee.  Evidence 
indicates  that  such  plan  is  desired  by 
the  industry  and  that  it  is  necessary  to 
maintain  a  proper  reflection  of  the  re¬ 
spective  viewpoint  of  producers  and  han. 
dlers  on  their  deliberations  on  committee 
matters.  If  a  person  is  both  a  producer 
and  a  handler  he  may  vote  either  as  a 
producer  or  as  a  handler  by  electing  the 
group  with  which  he  wishes  to  partici¬ 
pate.  Such  person  may  not  vote  both 
as  a  producer  and  a  handler.  If  a  per¬ 
son  produces  or  handles  potatoes  in  more 
than  one  district,  such  person  should 
select  the  district  in  which  he  wishes  to 
cast  his  vote  for  nominees  on  the  mar¬ 
keting  committee. 

Each  person  participating  either  as  a 
producer  or  as  a  handler  in  the  industry 
meetings  for  election  of  nominees  to  the 
marketing  committee  should  be  limited 
to  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  or  affiliates,  or  rep¬ 
resentative  in  designating  nominees. 
Voting  on  any  other  basis  would  not  pro¬ 
vide  for  equitable  representation  because 
it  would  give  the  grower  or  handler  with 
interest  in  more  than  one  district  a 
greater  voice  in  election  of  nominees 
than  the  producers  or  handler  operating 
in  only  one  district.  The  plan  of  one 
vote  for  one  person  should  be  so  con¬ 
strued  that  the  person  eligible  to  vote 
either  in  a  producer  meeting  or  a  handler 
meeting  shall  be  allowed  to  cast  one  vote 
for  each  position  which  is  to  be  filled 
from  among  the  group  with  which  he 
affiliates.  For  example,  at  meetings  for 
election  of  nominees  to  the  initial  com¬ 
mittee  each  person  voting  as  a  producer 
in  a  given  district  would  be  allowed  to 
cast  one  vote  each  for  each  of  the  three 
producer  member  nominees  and  one  vote 
for  the  alternate  producer  member. 

In  order  that  there  will  be  an  admin-  ' 
Istrative  agency  in  existence  at  all  times 
to  administer  the  marketing  agreement 
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and  order,  the  Secretary  should  be 
authorized  to  select  committee  members 
and  alternates  without  regard  to  nom¬ 
ination  if.  for  any  reason,  nominations 
are  not  submitted  to  him  in  conformance 
with  the  procedure  prescribed  therein. 
Such  selection  should,  of  course,  be  on  the 
basis  of  the  representation  provided  in 
the  marketing  agreement  and  order  so 
that  the  composition  of  the  committee 
will  at  all  times  continue  as  prescribed 
therein. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  willing¬ 
ness  and  intention  to  serve  in  such  capac¬ 
ity.  This  requirement  is  necessary  so 
that  the  Secretary  will  know  whether  or 
not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  within  10  days 
after  the  notification  of  appointment  so 
that  the  composition  of  the  committee 
will  not  be  delayed  unduly.  Provision 
should  be  made  for  the  filling  of  any 
vacancies  on  the  committee,  including 
selection  by  the  Secretary  without  regard 
to  nominations  where  such  nominations 
are  not  made  as  prescribed,  in  order  to 
provide  for  maintaining  a  full  member¬ 
ship  on  the  committee. 

It  is  also  desirable  and  necessary  that 
the  Secretary  should  be  authorized  to  fill 
marketing  committee  or  administrative 
committee  vacancies  without  regard  to 
DMninations  if  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  thirty  days 
after  such  vacancy  occurs.  The  Secre¬ 
tary  should  have  recourse  to  such  means 
of  filling  vacancies  in  order  to  maintain 
continuity  of  administrative  agency  op¬ 
eration  and  to  insure  that  all  portions  of 
the  production  area  are  adequately  rep¬ 
resented  in  the  conduct  of  marketing 
committee  business. 

An  alternate  selected  from  the  same 
^up  and  from  the  same  district  should 
be  authorized  to  act  in  the  place  and 
stead  of  a  member  during  such  member’s 
temporary  absence.  Continuity  of  oper¬ 
ation  of  the  marketing  agreement  and 
order  is  best  assured  by  such  authoriza¬ 
tion.  Similarly,  an  alternate  from  the 
same  district  and  from  the  same  group 
•  should  be  authorized  to  act  in  a  member’s 
absence  when  such  absence  is  due  to 
death,  removal,  resignation,  or  disqualifi¬ 
cation  of  the  member.  Alternates  act¬ 
ing  in  the  place  and  stead  of  a  member 
may  continue  to  act  in  such  capacity 
until  the  member  returns  to  his  duties,  or 
until  a  successor  for  the  member  has  been 
selected  and  has  qualified. 

One  producer  is  authorized  as  alter¬ 
nate  from  each  district,  although  three 
members  are  selected.  This  plan  was 
proposed  and  supported  by  the  propo¬ 
nents  in  the  interests  of  maintaining  a 
marketing  committee  of  practical,  work¬ 
able  size,  and  for  economy.  It  is  ap¬ 
propriate  that  this  method  for  the  estab¬ 
lishment  of  the  administrative  agency, 
the  marketing  committee,  should  be  pro¬ 
dded  in  the  marketing  agreement  and 
order. 

A  marketing  committee  quorum  should 
consist  of  a  majority  of  the  members 
irom  at  least  four  districts,  which  means 
that  a  minimum  of  twelve  members 
comprised  of  at  least  three  members 


from  four  districts  shall  be  required. 
This  not  only  insures  one  more  than  a 
majority  of  the  committee,  but  also  a 
majority  of  the  membership  from  at 
least  four  districts,  which  provides  an 
additional  assurance  that  committee  de¬ 
cisions  should  present  an  accurate  cross 
section  of  industry  thought  and  atti¬ 
tudes. 

A  majority  of  the  marketing  conunit- 
tee  should  be  required  to  concur  in  any 
marketing  committee  action  in  order  for 
it  to  pass.  This  would  mean  that  at 
least  eleven  concurring  votes  should  be 
required  to  affirm  any  marketing  com¬ 
mittee  action  and  such  affirmative  num¬ 
ber  is  deemed  adequate. 

A  majority  of  the  administrative  com¬ 
mittee  should  be  required  to  constitute 
a  quorum.  The  requirement  that  a  ma¬ 
jority  is  necessary  for  a  quorum  on  the 
administrative  committee  is  reasonable 
and  such  number  is  found  to  be  adequate. 
In  the  same  manner,  the  requirement 
that  a  majority  of  the  administrative 
committee  members  must  concur  in  an 
action  in  order  for  it  to  pass  is  reasonable 
and  adequate. 

The  marketing  committee  and  the  ad¬ 
ministrative  committee  should  be  au¬ 
thorized  to  vote  by  telephone,  telegraph, 
or  other  means  of  communication  when 
a  matter  to  be  considered  is  so  routine 
that  it  would  be  unreasonable  to  call  an 
assembled  meeting  or  when  rapid  action 
is  necessary  because  of  an  emergency. 
Any  votes  cast  at  other  than  an  assem¬ 
bled  meeting  should  be  confirmed 
promptly  in  writing  to  provide  a  written 
record  of  the  votes  so  cast.  In  case  of 
an  assembled  meeting,  however,  all  votes 
should  be  cast  in  person. 

Marketing  committee  members  and 
alternates,  also  administrative  commit¬ 
tee  members  and  alternates,  should  re¬ 
ceive  compensation  plus  reasonably 
necessary  expenses,  for  their  services  to 
their  respective  committees.  Such  com¬ 
pensation  should  be  at  rates  not  in  excess 
of  those  established  by  recommendation 
of  the  marketing  committee  and  ap¬ 
proval  of  the  Secretary.  Compensation 
or  expenses,  or  both,  for  services  by  mar¬ 
keting  committee  or  administrative  com¬ 
mittee  members  shall  be  allowed  only  for 
those  specifically  requested  or  directed 
by  the  marketing  committee  or  by  the 
administrative  committee.  Members 
should  be  compensated  at  authorized 
rates  so  that  they  may  avoid  personal 
financial  loss  which  might  otherwise 
occur  from  service  to  such  committees. 
Such  loss  could  result  from  the  necessity 
of  employing  others  to  perform  work 
which  the  marketing  committee  or  the 
administrative  committee  members,  or 
alternates,  would  do  if  they  were  not 
engaged  in  official  duties  for  their  re¬ 
spective  committees.  Reimbursement 
for  reasonably  necessary  expenses  is  also 
required  to  offset  actual  out-of-pocket 
expense  incurred  in  performing  duties  in 
connection  with  the  marketing  agree¬ 
ment  and  order. 

The  administrative  agencies  should  be 
given  those  specific  powers  which  are  set 
forth  in  section  8c  (7)  (C)  of  the  act, 
because  such  powers  are  granted  by  the 
enabling  statutory  authority  and  they 
are  necessary  so  that  administrative 
agencies  of  the  character  set  forth  in 


the  marketing  agreement  and  order  can 
function. 

The  administrative  agencies’  duties,  as 
set  forth  in  the  marketing  agreement 
and  order,  are  necessary  for  the  dis¬ 
charge  of  their  responsibilities.  The 
division  of  duties  between  the  market¬ 
ing  committee  and  the  administrative 
committee  is  a  practical  arrangement 
establishing  specific  responsibility  for 
each  agency  which  should  enable  them 
to  expedite  and  promote  efficient  admin¬ 
istration  of  the  marketing  agreement 
and  order.  The  duties  established  for 
the  two  committees  are  generally  simi¬ 
lar  to  those  specified  for  administrative 
agencies  under  other  programs  of  this 
character.  It  is  intended  that  any  ac¬ 
tivities  undertaken  by  members  or  al¬ 
ternates  of  the  marketing  committee  or 
of  the  administrative  committee  will  be 
confined  to  those  which  are  reasonably 
necessary  for  the  administrative  agencies 
to  carry  out  their  responsibilities  as  pre¬ 
scribed  in  the  marketing  agreement  and 
order.  It  should  be  recognized  that 
these  specified  duties  are  not  necessarily 
all  inclusive  in  that  it  may  develop  that 
there  are  other  duties  which  are  inci¬ 
dental  to,  and  not  inconsistent  with,  the 
terms  and  conditions  of  the  marketing 
agreement  and  order  which  the  commit¬ 
tee  may  need  to  perform. 

(c)  The  administrative  committee 
should  be  authorized  to  incur  such  ex¬ 
penses  as  the  Secretary  finds  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
administrative  agencies  during  each 
fiscal  period  for  the  maintenance  and 
functioning  of  such  agencies  and  for 
such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  provisions  of  the 
marketing  agreement  and  order,  deter¬ 
mine  to  be  appropriate.  The  expenses 
so  incurred  should  be  shared  by  han¬ 
dlers  on  the  basis  of  the  ratio  of  each 
handler’s  total  shipments  to  the  total 
shipments  by  all  handlers  during  speci¬ 
fied  fiscal  periods.  The  basis  for  deter¬ 
mination  of  the  ratio  of  shipments  by 
individual  handlers  should  be  based  upon 
the  records  of  such  shipments  by  first 
handlers  thereof. 

The  administrative  committee  shall  be 
required  to  prepare  a  budget  at  the  be¬ 
ginning  of  each  fiscal  period,  and  as 
often  as  may  be  necessary  thereafter, 
showing  estimates  of  income  and  ex¬ 
penditures  necessary  for  the  adminis¬ 
tration  of  the  marketing  agreement  and 
order.  Each  such  budget  should  be  pre¬ 
sented  to  the  Secretary  with  an  analysis 
of  its  components  and  explanation 
thereof  in  the  form  of  a  report  on  such 
budget.  It  is  desirable  that  the  admin¬ 
istrative  committee  should  recommend 
a  rate  of  assessment  to  the  Secretary 
which  should  be  designed  to  bring  in 
during  each  fiscal  period  sufficient  in¬ 
come  to  cover  expenses  incurred  by  the 
administrative  agencies. 

The  funds  to  cover  the  expenses  of  the 
administrative  agencies  should  be  ob¬ 
tained  through  the  levying  of  assess¬ 
ments  on  handlers.  The  act  specifically 
authorizes  the  Secretary  to  approve  the 
incurring  of  such  expenses  by  adminis¬ 
trative  agencies  such  as  the  Maine  Potato 
Marketing  Committee  and  the  Maine  Po¬ 
tato  Administrative  Committee,  and  the 
statute  also  requires  that  each  marketing 
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agreement  and  order  issued  pursuant  to 
the  act  should  contain  provisions  requir¬ 
ing  handlers  to  pay  their  pro  rata  share 
of  the  necessary  expenses.  Moreover, 
in  order  to  assure  continuance  of  the  ad¬ 
ministrative  agencies,  the  payment  of  as¬ 
sessments  by  handlers  may  be  required 
irrespective  of  whether  particular  pro¬ 
visions  of  ttie  marketing  agreement  and 
order  are  suspended  or  become  inopera¬ 
tive. 

Each  handler  should  pay  the  adminis¬ 
trative  committee  upon  demand  his  pro 
rata  share  of  such  reasonable  expenses 
which  the  Secretary  finds  will  be  in¬ 
curred  necessarily  by  the  administrative 
agencies  during  each  fiscal  period.  Such 
pro  rata  share  of  expenses  should  be 
equal  to  the  ratio  between  the  total  quan¬ 
tity  of  potatoes  handled  by  him  as  the 
first  shipper  thereof  during  a  specified 
fiscal  period  and  the  total  quantity  of 
potatoes  so  handled  by  all  handlers  dur¬ 
ing  the  same  fiscal  period.  For  assess¬ 
ment  purposes  the  first  handler  should 
be  deemed  to  be  the  person  who  first 
applies  for  inspection.  For  potatoes 
which  are  not  inspected,  the  handler  re¬ 
sponsible  for  assessments  should  be  the 
handler  so  designated  by  the  administra¬ 
tive  committee  and.  in  general,  should 
be  the  handler  who  first  ships  after  such 
potatoes  have  been  subject  to  grading. 
The  payment  by  handlers  of  assessments 
should  be  on  potatoes  first  shipped  by 
such  handler  and  first  shipment  should 
apply  to  potatoes  when  they  have  been 
subject  to  grading  or  preparation  for 
market.  The  regrading  of  potatoes 
should  constitute  preparation  for  market 
and  the  sale  or  transportation  of  pota¬ 
toes  after  they  have  been  regraded  or 
resorted  should  constitute  first  shipment 
thereof  and  make  such  potatoes  liable 
for  assessments  on  the  basis  of  first  ship¬ 
ment  of  such  commodity.  Assessment 
rates  may  be  recommended  by  the  ad¬ 
ministrative  committee  and  applied  by 
the  Secretary  to  any  lot,  pack  or  unit 
of  shipment.  For  example,  assessment 
rates  may  apply  to  carlot  shipments,  or 
they  may  be  applied  on  a  hundredweight 
basis,  or  by  any  other  unit  of  shipment 
commonly  used  in  marketing  potatoes 
grown  in  the  production  area. 

At  any  time  during  or  subsequent  to 
a  given  fiscal  period  the  administrative 
committee  should  be  authorized  to 
recommend  the  approval  of  an  amended 
budget  and  the  fixing  of  an  increased 
rate  of  assessment  to  balance  necessary 
administrative  agency  expenses  and 
revenues.  Upon  the  bases  of  such  recom¬ 
mendations,  or  other  available  informa¬ 
tion,  the  Secretary  should  be  authorized 
to  approve  amended  budgets  and,  if  he 
finds  that  the  then  current  rate  of  assess¬ 
ment  is  insufficient  to  cover  administra¬ 
tive  agencies’  expenses  and  permit  proper 
administration  of  the  marketing  agree¬ 
ment  and  order,  he  should  be  authorized 
to  increase  the  rate  of  assessment.  The 
marketing  agreement  and  order  should 
authorize  that  such  increased  rate  of 
assessment  may  apply  on  a  retroactive 
basis  to  all  potato^  previously  shipp>ed 
by  first  handlers  during  the  specified 
fiscal  period  so  as  to  avoid  inequities 
among  handlers. 


Funds  received  by  the  administrative 
committee  pursuant  to  the  levying  of 
assessments  should  be  used  solely  for 
the  purpose  of  the  administration  of  the 
marketing  agreement  and  order.  The 
administrative  committee  should  be  re¬ 
quired  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date 
operations  of  its  affairs  so  that  its  ad¬ 
ministration  may  be  subject  to  inspec¬ 
tion  at  any  time  by  appropriate  parties. 
Each  member  and  each  alternate,  as  well 
as  employees,  agencies,  or  other  persons 
working  for  or  on  behalf  of  the  adminis¬ 
trative  conmiittee  should  be  required  to 
account  for  all  receipts  and  disburse¬ 
ments,  funds,  property,  or  records  for 
which  they  are  responsible  and  the 
Secretary  may  at  any  time  ask  for  such 
accountability.  Whenever  any  person 
ceases  to  be  a  member  or  alternate  of 
the  administrative  agencies  he  should 
be  required  to  account  for  all  receipts, 
disbursements,  funds,  property,  books, 
records,  and  other  committee  assets  for 
which  he  is  responsible.  Such  persons 
should  also  be  required  to  execute  as¬ 
signments  or  such  other  instruments 
which  may  be  appropriate  to  vest  in  their 
successor,  or  agency,  or  person  desig¬ 
nated  by  the  Secretary,  the  right  to  all 
such  property  and  all  claims  vested  in 
such  person. 

If  the  administrative  agencies  should 
recommend  that  the  operations  of  the 
marketing  agreement  and  order  should 
be  suspended,  or  if  no  regulation  should 
be  in  effect  for  a  part  or  all  of  a  market¬ 
ing  season,  the  administrative  commit¬ 
tee  should  be  authorized  to  recommend 
as  a  practical  measure  that  one  or  more 
of  its  members,  or  any  other  person, 
should  be  designated  by  the  Secretary  to 
act  as  a  trustee  or  trustees  during  such 
period.  This  provides  a  practical  meas¬ 
ure  whereby  the  administrative  agencies* 
business  affairs  may  be  taken  care  of 
during  periods  of  relative  inactivity  with 
a  minimum  of  difficulty  and  expense  to 
the  industry  and  to  the  Secretary. 

The  administrative  committee  should 
provide  periodic  reports  on  its  fiscal  op¬ 
erations.  It  is  expected  that  audit  re¬ 
ports  shall  be  requested  by  the  Secretary 
at  appropriate  times,  such  as  the  end  of 
each  marketing  season,  or  at  such  other 
times  as  may  be  necessary  to  maintain 
appropriate  supervision  and  control  of 
the  administrative  agencies’  affairs. 
Handlers  should  be  entitled  to  a  propor¬ 
tionate  refund  of  the  excess  assessments 
which  remain  at  the  end  of  a  fiscal  pe¬ 
riod,  or  at  the  end  of  such  other  period 
as  may  be  deemed  appropriate  for  sea¬ 
sonal  accounting.  Such  refund  should 
be  credited  to  each  such  handler  against 
the  operations  of  the  following  fiscal 
period,  unless  he  demands  pa3rment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

If  and  when  administrative  agencies 
are  required  to  wind  up  their  affairs  upon 
termination  of  a  marketing  agreement 
and  order  authorizing  such  administra¬ 
tive  agencies,  considerable  expense  is 
involved  in  the  liquidation  process.  The 
affairs  of  the  administrative  agencies 
which  are  to  be  liquidated  usually  result 
from  a  number  of  years  operations  and 
under  normal  accounting  procedures  the 
cost  of  such  final  liquidation  would  be  a 


deduction  against  the  accumulations  over 
the  entire  period  of  operations.  It  is 
appropriate,  therefore,  for  the  mainte¬ 
nance  and  functioning  of  the  adminis¬ 
trative  committee  that  some  of  the  funds 
remaining  at  the  end  of  a  fiscal  period, 
which  are  in  excess  of  those  necessary 
for  payment  of  expenditures  during  such 
period,  should  be  carried  over  into  sub¬ 
sequent  fiscal  periods  as  a  reserve  for 
possible  liquidation.  Such  reserve 
should  be  maintained  for  the  purpose  of 
helping  to  cover  the  expenses  of  final 
liquidation  of  administrative  agencies  in 
the  event  that  the  marketing  agreement 
and  order  are  terminated. 

(d)  'The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly  con¬ 
ditions  for  potatoes,  among  other  com¬ 
modities,  as  will  tend  to  establish  parity 
prices  for  such  potatoes.  'The  regula¬ 
tion  of  shipments  of  potatoes  by  grade, 
size  or  quality  as  authorized  in  the  mar¬ 
keting  agreement  and  order  provides  a 
means  of  carrying  out  such  policy. 

The  procedures  and  methods  which 
are  outlined  in  the  marketing  agreement 
and  order  for  the  development  and  in¬ 
stitution  of  marketing  policies  relating 
to  grade,  size,  or  quality  regulation  pro¬ 
vides  a  practical  basis  for  the  adminis¬ 
trative  agencies  to  obtain  appropriate 
and  adequate  information  relating  to 
potato  marketing  problems.  Also  other 
members  of  the  industry,  including  both 
growers  and  handlers,  are  provided  with 
the  information  regarding  the  policies 
and  regulations  reconunended  by  the 
marketing  committee.  The  factors  set 
forth  in  the  marketing  agreement  and 
order  which  the  marketing  committee 
should  take  into  consideration  in  devel¬ 
oping  its  marketing  policies  are  the  cases 
commonly  and  usually  taken  into  ac¬ 
count  by  growers  and  handlers  in  their 
day  to  day  evaluation  of  the  market  out¬ 
look  with  respect  to  potatoes. 

In  order  that  the  Secretary  may  effec¬ 
tively  carry  out  his  responsibilities  in 
connection  with  the  marketing  agree¬ 
ment  and  order,  the  marketing  commit¬ 
tee  should  prepare  and  submit  to  the 
Secretary  a  report  on  its  proposed  mar¬ 
keting  policy,  or  amendments  thereto, 
relating  to  the  marketing  of  potatoes 
during  each  season.  The  initial  mar¬ 
keting  policy  offered  each  season  by  the 
marketing  committee  should  be  prepared 
and  submitted  to  the  Secretary  prior  to 
jor  simultaneous  with  recommendations 
for  regulations.  This  will  give  all  in¬ 
terested  parties  the  maximum  notice  of 
probable  regulations.  Reports  on  mar¬ 
keting  policy  and  regulations  recom¬ 
mended  by  the  marketing  committee 
should  be  submitted  to  the  Secretary  and 
presented  to  the  industry  by  the  admin¬ 
istrative  committee. 

The  marketing  committee,  which  has 
sole  responsibility  for  recommending 
grade,  size,  or  quality  regulations,  as  well 
as  modifications,  suspensions,  amend¬ 
ments  or  terminations  thereto,  should  be 
authorized  to  consider  and  recommend 
any  or  all  methods  of  regulations  which 
are  authorized  by  the  marketing  agrw- 
ment  and  order  for  the  Secretary  to  is¬ 
sue  thereunder.  Elvidence  shows  that 
authority  should  be  established  in  the 
marketing  agreement  and  order  to  issue 
regulations  with  respect  to  grade,  size, 
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or  quality  in  any  or  all  portions  of  the 
production  area  during  any  period. 
Such  grade,  size,  or  quality  regulations 
should  be  applicable  to  table  stock  pota> 
toes  or  to  seed  potatoes  or  both.  The 
limitation  of  shipments  of  poorer  grades, 
off  qualities,  and  less  desirable  size  of 
potatoes  grown  in  the  production  area 
will  tend  to  increase  prices  of  more  desir¬ 
able  grades,  qualities  and  sizes  and  to 
promote  more  orderly  marketing  and  in¬ 
crease  the  returns  to  producers  of  such 
potatoes.  The  standards  for  potatoes  as 
issued  by  the  U.  S.  I>epartment  of  Agri¬ 
culture,  or  by  the  State  of  Maine,  or 
both,  provide  a  common  and  acceptable 
means  of  determining  grade,  size  or  qual¬ 
ity  of  potatoes  grown  in  the  production 
area.  Such  standards  are  widely  used 
throughout  the  production  area  and  both 
producers  and  shipping  point  handlers, 
as  well  as  buyers,  are  acquainted  witli 
such  standards  and  commonly  use  them 
in  their  market  transactions.  The  less 
desirable  sizes  of  potatoes  which  may  be 
considered  for  limitation  under  the  au¬ 
thority  granted  in  the  marketing  agree¬ 
ment  and  order  should  include  not  only 
small  potatoes  but  also  excessively  large 
potatoes.  Such  size  limitations  should 
also  provide  authority  for  limiting  the 
size  of  potatoes  which  may  be  placed  in 
seed  st^k  or  in  table  stock,  as  well  as 
in  any  given  pack  of  either.  The  poorer 
grades  and  off  qualities  include  not  only 
the  unclassified  potatoes  as  set  forth  in 
the  Federal  and  in  the  State  standards 
for  potates,  which  are  commonly  re¬ 
ferred  to  as  culls,  but  also  other  potatoes 
which  show  defects  as  set  forth  and  de¬ 
scribed  in  such  standards  and  in  any 
modifications  or  amendments  thereto 
which  may  be  considered  desirable  by 
the  Secretary.  The  limitation  of  ship¬ 
ments  by  prohibiting  movement  of 
poorer  grades,  off  qualities,  and  less  de¬ 
sirable  size  of  potatoes  will  help  to  im¬ 
prove  orderly  marketing  conditions  for 
such  potatoes  and  by  enhancing  the  long 
run  demand  for  and  competitive  posi¬ 
tion  of  potatoes  grown  in  the  production 
area. 

The  orderly  marketing  of  potatoes 
grown  in  the  production  area,  with  the 
objective  of  increasing  returns  to  pro¬ 
ducers  of  such  potatoes,  will  be  promoted 
by  authorizing  the  regulation  of  ship¬ 
ments  of  particular  grades,  sizes,  or 
Qualities  of  potatoes  differently  for  dif¬ 
ferent  varieties,  differently  for  table 
stock  or  seed,  differently  for  different 
portions  of  the  production  area,  differ¬ 
ently  for  different  packs,  or  differently 
for  any  combination  of  these  groups, 
during  any  period.  Demand  for  differ¬ 
ent  varieties  of  potatoes  establishes  price 
preferences  for  different  grades  or  sizes, 
or  both,  of  such  varieties.  For  example, 
the  common  practice  of  many  shippers 
of  Maine  potatoes  has  been  to  ship  only 
No.  1  grade  or  better  in  the  round  white 
varieties,  which  constitute  the  bulk  of 
Maine  potato  production.  Some  han¬ 
dlers  who  have  followed  the  above  prac¬ 
tice  find  that  their  shipments  of  Russet 
Burbank  potatoes,  a  long  variety  now 
being  introduced  into  Maine,  should  not 
be  limited  to  No.  1  grade,  but  a  ready 
market  at  premium  prices  is  also  found 
at  present  for  U.  S.  No.  2  grade.  In 


addition,  the  minimum  size  for  the  long 
varieties  may  well  be  different,  and  usu¬ 
ally  is  different,  from  the  minimntn  size 
for  round  varieties.  Also,  grade  and  size 
limitations  for  red  varieties  should  re¬ 
ceive  different  consideration  than  for 
either  the  round  white  varieties  or  the 
long  varieties.  It  is  possible  that  some 
varieties,  such  as  new.  promising  seed 
varieties,  should  not  be  regulated  at  all. 

Small  size  potatoes  usually  return  a 
premium  in  the  seed  market  but  they  are 
discounted  in  the  table  stock  market. 
Therefore,  different  regulations  should 
be  authorized  for  table  stock  and  seed. 

It  is  possible  that  weather  conditions 
may  vary  from  one  portion  of  the  pro¬ 
duction  area  to  another,  or  hail  storms 
and  other  weather  damage  may  affect  a 
certain  portion  of  the  production  area 
more  than  others.  Authority  should  be 
established  in  the  marketing  agreement 
and  order  for  the  committee  to  consider 
such  differences  and  to  recommend  the 
issuance  by  the  Secretary  of  different 
regulations  to  accommodate  such  dif¬ 
ferences  in  the  crop  arising  out  of  acts 
beyond  human  control.  It  has  been  a 
common  practice  in  the  production  area 
for  some  years  to  prepare  specific  packs 
of  potatoes  for  market,  ^r  example, 
the  State  of  Maine  potato  merchandising 
program  has  promoted  certain  packs, 
such  as  those  termed  “Chef  Specials,” 
also  “Super  Spuds.”  Each  classification 
has  been  emphasized  by  the  industry  in 
its  dealings  with  the  public  and  with  re¬ 
ceivers  at  terminal  markets.  Specific 
limitations  are  placed  on  the  grades, 
quality  and  sizes  of  potatoes  which  may 
be  placed  in  such  packs.  In  addition 
there  has  been  a  tendency  in  recent 
years — and  professional  market  analyses 
by  specialists  at  the  University  of  Maine 
to  support  the  soundness  of  this  industry 
movement— to  limit  the  size  of  potatoes 
which  may  be  placed  in  certain  packs, 
such  as  so-called  consumer  packs.  For 
example,  it  has  been  found  that  con¬ 
sumers  want,  and  will  pay  premium 
prices  for  potatoes  in  ten  pound  sacks  if 
they  are  limited  in  the  range  of  sizes 
within  such  packs.  Also,  evidence  shows 
that  the  industry  should  have  authority 
to  establish  the  specific  packs  that  could 
move  certain  grades  or  sizes,  such  as  U.  S. 
No.  1  size  B,  in  particular  size  packages 
so  that  such  grade  and  size  classification 
of  potatoes  go  to  market  in  the  most 
economical  and  efllcient  manner.  These 
trends  indicate  the  possibilities  which 
the  Maine  potato  industry  is  exploring  in 
an  effort  to  promote  more  orderly  mar¬ 
keting  and  to  improve  growers  returns 
for  potatoes.  The  marketing  agreement 
and  order  should  authorize  different  reg¬ 
ulations  for  different  packs  so  that  this 
part  of  the  marketing  program  may  help 
to  assist  the  industry  in  furthering  pres¬ 
ent  merchandising  approaches  if  they 
are  found  to  be  sound.  The  marketing 
agreement  and  order  should  authorize 
different  regulations  during  any  period 
so  that  the  committee  and  the  Secretary 
may  take  account  of  different  supply  and 
demand  conditions  as  they  may  arise 
and  become  apparent. 

<e)  The  marketing  committee  should 
be  authorized  to  recommend,  and  the 
Secretary  to  establish,  such  minimum 
standards  of  quality  and  maturity,  and 


such  grading  and  inspection  require¬ 
ments,  during  any  and  all  periods  when 
potato  prices  are  above  parity  as  will  be 
in  the  public  interest.  Some  potatoes  are 
of  such  low  quality  that  they  do  not  give 
consumer  satisfaction  at  any  time  be¬ 
cause  of  the  large  amount  of  waste  and 
the  time  consumed  in  preparing  them. 
Consumers  do  not  receive  proper  value 
for  their  expenditures  for  such  low  qual¬ 
ity  potatoes,  as  culls,  and  when  prices 
are  above  parity  it  is  not  in  the  public 
interest  either  of  the  producers  or  of 
consumers  to  permit  shipments  of  such 
poor  quality.  The  shipment  of  imma¬ 
ture  potatoes  also  tends  to  disturb  mar¬ 
ket  conditions  for  the  commodity  and  the 
discounted  prices  received  for  such  im¬ 
mature  potatoes  adversely  affects  grow¬ 
er  prices.  The  marketing  agreement 
and  order  should  authorize  the  estab¬ 
lishment  of  minimum  standards  of  qual¬ 
ity  and  maturity  as  will  be  in  the  public 
interest.  It  is  also  necessary  that  such 
authority  should  include  grading  and  in¬ 
spection  requirements  so  that  such  mini¬ 
mum  standards  of  quality  and  maturity 
may  be  determined  whenever  such  regu¬ 
lations  are  in  effect. 

(f)  The  Secretary,  upon  the  basis  of 
recommendations  and  information  sub¬ 
mitted  by  the  marketing  committee,  or 
other  available  information,  should  be 
authorized  to  modify,  suspend,  or  termi¬ 
nate  grade,,  size,  or  quality  regulations 
with  respect  to  shipments  of  potatoes  for 
purposes  other  than  disposition  in  nor¬ 
mal  commercial  markets  for  table  stock 
potatoes.  The  marketing  committee 
should  be  well  qualified,  because  of  the 
experience  and  knowledge  of  individual 
members,  to  recommend  such  modifica¬ 
tions,  suspensions,  or  terminations  as  will 
be  in  the  best  interests  of  the  Maine 
potato  industry  and  which  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
Potatoes  moving  to  or  sold  in  certain 
outlets,  such  as  those  specified  in  §  970.53 
of  the  marketing  agreement  and  order, 
are  handled  in  a  different  manner,  or 
they  accept  different  grades,  sizes,  or 
qualities,  or  different  prices  are  returned, 
or  combinations  of  such  considerations 
may  apply.  The  marketing  agreement 
and  order  should  provide  authority  for 
the  marketing  committee  and  the  Secre¬ 
tary  to  give  appropriate  consideration 
to  shipments  of  potatoes  for  such  pur¬ 
poses  so  that  full  opportunity  may  be 
taken  by  this  program  to  improve  orderly 
marketing  conditions  for  potatoes, 
thereby  promoting  the  tendency  to  in¬ 
crease  total  returns  to  potato  growers 
in  the  production  area. 

The  shipment  of  potatoes  grown  in 
the  production  area  begins  with  the 
movement  of  such  potatoes  in  the  field 
where  grown  to  any  other  point  and 
shipment  includes  the  sale  of  such  pota¬ 
toes  at  any  time  after  they  have  been 
picked  and  begin  movement,  because 
some  of  such  potatoes  move  directly  to 
market  without  further  sorting  or  sepa¬ 
ration  and  in  addition,  the  movement  of 
such  potatoes  to  any  point  beyond  the 
field  where  grown  makes  them  a  part  of 
the  visible  supply  of  such  potatoes.  If 
such  potatoes  move  to  another  point 
within  the  production  area  where  they 
are  graded  or  to  storage  within  the  pro¬ 
duction  area  it  is  not  necessary  that  they 
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should  comply  with  the  regulations  that 
might  be  issued  to  protect  the  table  stock 
market  and  the  marketing  agreement 
and  order  should  provide  authority  for 
the  marketing  committee  and  the  Secre¬ 
tary  to  make  exceptions  to  regulations 
applying  to  such  sale  or  movement.  The 
sale  of  potatoes  while  they  are  in  storage 
should  be  included  within  such  authority 
to  exclude  that  type  of  transaction  from 
regulation.  Such  authority  is  appropri¬ 
ate  and  necessary  so  that  common  and 
usual  practice  may  be  recognized  and 
provided  for  and  because  any  attempts  to 
apply  table  stock  regulations  to  such 
movement  might  prove  an  excessive  bur¬ 
den  upon  producers  and  handlers.  In 
addition,  such  potatoes  are  normally 
graded  or  otherwise  prepared  for  market 
before  moving  into  table  stock  or  seed 
channels. 

The  marketing  agreement  and  order 
should  provide  authority  for  making 
exception  to  regulations  on  movement 
or  sale  of  potatoes  within  the  production 
area  which  are  to  be  planted  within  the 
producticm  area.  It  is  a  common  practice 
for  potato  growers  to  buy  and  sell  pota¬ 
toes  for  planting,  even  though  such 
potatoes  are  not  certified  seed,  because 
they  know  the  origin  of  such  potatoes, 
the  fields  in  which  they  are  grown  or 
the  reputation  of  the  grower  and  they 
are  willing  to  buy  such  potatoes  for  seed 
purposes  because  of  their  personal 
knowledge  of  both  the  producer  and  the 
product.  Authority  should  be  provided 
to  recognize  this  local  practice  and  to 
allow  such  practice  to  continue  without 
violating  regulations. 

Some  export  markets  accept  certain 
grades,  and  particularly  some  sizes, 
which  normally  are  heavily  discounted 
in  domestic  markets.  The  marketing 
agreement  and  order  should  authorize 
special  consideration  for  such  markets 
so  that  this  demand  can  be  met  and  the 
sale  of  potatoes  grown  in  the  production 
area  will  continue  in  such  markets. 

The  marketing  agreement  and  order 
should  provide  special  consideration  for 
shipments  of  potatoes  which  are  pur¬ 
chased  by  the  Federal  government.  This 
authority  should  be  sufficiently  broad 
to  apply  to  all  government  purchases 
whether  they  are  for  school  lunch  pro¬ 
grams,  relief,  for  starch  or  alcohol  di¬ 
version,  for  military  use,  for  institutional 
use,  or  for  any  other  purpose.  The 
marketing  agreement  and  order  should 
be  authorized  to  recognize  any  unique 
demands  which  may  arise  in  the  case  of 
purchases  by  the  Federal  government. 

The  marketing  committee  and  the 
Secretary  should  have  authority  to  give 
special  consideration  to  potatoes  which 
move  to  manufacture  or  which  may  be 
converted  into  specified  products.  Evi¬ 
dence  shows  that  potatoes  used  by  some 
processors  may  go  either  to  dehydration 
or  to  canning,  or  to  freezing,  and  the 
purchaser  may  not  know  at  the  time  of 
purchase  whether  such  potatoes  may  be 
dehydrated  and  placed  in  sacks  or 
whether  they  may  end  up  as  some  other 
product.  In  other  cases  potatoes  are 
purchased  for  processing  and  after  pur¬ 
chasing  sizes  and  qualities  most  suitable 
for  seed  are  taken  out  and  the  remainder 
continues  to  processing  plants.  There¬ 
fore,  the  sale  or  movement  of  the  raw 


product  potatoes  moving  to  such  process¬ 
ing  plants  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  all  pota¬ 
toes  grown  in  the  production  area  and 
the  marketing  agreement  and  order 
should  provide  authority  for  regulating 
the  grade,  size,  and  qualities  for  such 
potatoes  in  a  manner  best  suited,  within 
the  limitations  of  the  act.  to  the  promo¬ 
tion  of  orderly  marketing  conditions. 
Such  authority  is  necessary  and  inciden¬ 
tal  to  the  operation  of  the  grade,  size, 
and  quality  regulations  with  respect  to 
the  bulk  of  movement  into  table  stock 
and  seed  channels. 

Evidence  shows  that  a  practice,  which 
may  increase,  has  started  among  Maine 
potato  growers  and  handlers  of  holding 
potatoes  in  so-called  warm  storage  to 
promote  proper  conditioning  for  manu¬ 
facture  into  potato  chips.  Such  condi¬ 
tioning  usually  puts  the  potatoes  in  a 
preferred  condition  for  potato  chips  but 
in  a  condition  which  also  is  discounted 
on  the  table  stock  market.  The  market¬ 
ing  committee  should  have  authority  to 
recommend  issuance  of  special  consid¬ 
eration  for  potatoes  which  have  been 
conditioned  for  potato  chips.  Such  spe¬ 
cial  consideration  need  not  necessarily 
apply  to  all  movement  of  potatoes  which 
go  to  potato  chip  plants  but  may  be  lim¬ 
ited  to  those  potatoes  only  which  have 
been  conditioned  especially  for  potato 
chips. 

It  is  a  common  practice  in  Maine  dur¬ 
ing  all  seasons  of  plentiful  supply  that 
the  potatoes  which  are  sorted  out  as 
culls,  or  because  they  are  exceptionally 
large,  or  otherwise  considered  unfit  for 
the  pack  or  packs  that  are  being  sold  as 
table  stock  or  seed,  should  be  hauled  to 
the  starch  plant  where  they  are  sold  in 
such  low  price  outlet.  Except  in  periods 
of  extremely  heavy  surplus  prices  at 
starch  plants  return  less  than  the  table 
stock  or  seed  markets.  Also  character¬ 
istics  which  make  for  acceptable  quality 
or  size  in  the  table  stock  or  seed  market 
do  not  necessarily  apply  in  the  starch 
plant  market.  Therefore,  special  con¬ 
sideration  should  be  authorized  for  ship¬ 
ments  to  starch  plants.  In  the  same 
manner  and  for  similar  reasons  special 
consideration  should  be  given  to  ship¬ 
ments  of  potatoes  to  alcohol  plants  and 
to  other  similar  types  of  salvage  outlets. 

The  marketing  agreement  and  order 
should  provide  that  special  considera¬ 
tions  may  be  given  to  shipments  of  po¬ 
tatoes  for  charitable  purposes.  Such 
shipments  are  intended  for  special  out¬ 
lets  and  usually  the  shipments  are  by 
way  of  donation  or  due  to  some  special 
consideration  between  the  shippers  and 
the  receivers. 

It  is  common  practice  throughout  the 
production  area  to  use  potatoes  for  live¬ 
stock  feed.  In  some  portions  of  the 
production  area  the  livestock  feed  outlet 
is  considered  quite  important,  particu¬ 
larly  where  they  are  far  distant  from 
starch  plants.  Off  grades  and  off  sizes 
should  be  allowed  to  move  with  freedom 
from  grade  and  size  requirements  to 
livetsock  feed  outlets  under  special 
regulations. 

The  marketing  agreement  and  order 
should  authorize  special  consideration 
for  shipment  of  potatoes  for  other  pur¬ 
poses.  State  and  Federal  authorities  are 


continuing  to  work  on  the  development 
of  new  potato  products.  If  any  new 
products  should  develop  or  if  any  special 
outlets  should  develop  the  marketing 
committee  and  the  Secretary  should  be 
authorized  to  give  special  consideration 
to  helping  promote  orderly  marketing  of 
potatoes  by  taking  advantage  of  such 
outlets. 

Most  shipments  of  Maine  potatoes  are 
made  in  carlots  or  in  trucklots.  Some 
small  shipments  may  be  made  although 
they  constitute  only  a  minor  percentage 
of  total  production.  Some  growers  dig 
small  quantities  early  in  the  season  and 
peddle  these  to  local  stores  or  to  other 
similar  outlets.  In  addition,  the  sale  of 
a  few  sacks  of  potatoes  to  accommodate 
friends  or  to  take  care  of  special  pur¬ 
poses  oftentimes  is  desirable.  Problems 
of  inspecting  such  small  lots  or  other 
problems  in  complying  with  regulations 
on  such  lots  may  make  it  uneconomical, 
undesirable  and  impracticable  to  require 
that  such  small  shipments  shall  comply 
with  any  or  all  regulations  required  of 
the  larger  commercial  shipments.  The 
administrative  difficulties  in  checking 
upon  such  shipments  to  see  that  they  are 
inspected,  or  that  they  meet  grade,  size, 
or  quality  regulations,  or  that  they  pay 
assessments  may  be  such  that  it  would 
be  impracticable  for  the  administrative 
agencies  to  attempt  to  do  so.  In  addi¬ 
tion,  such  small  shipments  frequently 
would  not  have  an  adverse  effect  upon 
the  prices  returned  to  growers  because  in 
many  instances  they  might  be  premium 
packs  of  exceptionally  fancy  potatoes. 
The  marketing  committee  should  be  au¬ 
thorized  to  recommend  and  the  Secre¬ 
tary  to  establish  minimum  quantities 
which  could  be  relieved  of  any  or  all 
regulations  issued  under  the  marketing 
agreement  and  order.  It  might  be  neces¬ 
sary  to  permit  the  maintenance  of  one 
or  more  regulatory  requirements  on  such 
minimum  quantities  while  relaxing  other 
regulations  applicable  to  them.  For  ex¬ 
ample.  the  inspection  requirements  could 
be  waived  on  small  shipments  but  han¬ 
dlers  thereof  would  be  required  to  com¬ 
ply  with  the  grade,  size,  and  quality 
regulations  with  respect  to  such  ship¬ 
ments.  The  marketing  agreement  and 
order  should  authorize  different  mini¬ 
mum  quantity  regulations  in  different 
parts  of  the  State.  This  is  necessary 
particularly  because  of  the  difference  in 
the  size  of  individual  operations  between 
southern  Maine  and  Aroostook  County. 
The  committee  and  the  Secretary  should 
be  authorized  to  recognize  these  factual 
differences  and  to  provide  for  them  in 
minimum  quantity  regulations  which 
may  be  issued. 

The  requirement  that  the  Secretary 
shall  notify  the  administrative  commit¬ 
tee  of  any  regulations  or  any  modifica¬ 
tions.  suspensions,  or  terminations  of 
regulations  is  appropriate  and  necessary 
to  enable  the  administrative  committee 
to  be  informed  of  such  actions.  The 
administrative  committee’s  obligation  to 
give  reasonable  notice  by  such  means  as 
are  deemed  adequate  to  inform  pro¬ 
ducers  and  handlers  of  regulatory  orders 
issued  by  the  Secretary  is  appropi^te 
and  necessary  for  proper  and  efficient 
administration  of  the  marketing  agree¬ 
ment  and  order. 
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The  authority  for  modification,  sus¬ 
pending,  or  terminating  grade,  size, 
quality,  assessment,  or  inspection  regu¬ 
lations  should  be  accompanied  by  the 
additional  administrative  authority  for 
the  marketing  committee  to  recommend 
and  the  Secretary  to  prescribe  adequate 
safeguards  to  prevent  shipments  for  such 
purposes  from  entering  market  channels 
contrary  to  the  provisions  of  such  special 
regulations.  Such  safeguards  may  be 
recommended  by  the  marketing  commit¬ 
tee  and  they  should  be  administered  by 
the  administrative  committee.  The  au¬ 
thority  for  establishment  of  safeguards 
should  include  such  limitations  or  ap¬ 
propriate  qualifications  on  shipments 
which  are  necessary  and  incidental  to 
the  proper  and  efficient  administration 
of  the  marketing  agreement  and  order. 
Such  safeguards,  among  others,  may  in¬ 
clude  inspection  so  that  the  administra¬ 
tive  committee  may  have  an  accurate 
record  of  the  grade,  size,  and  quality  of 
potatoes  shipped  to  special  outlets,  ap¬ 
plications  to  make  such  special  ship¬ 
ments,  requirements  for  the  payment  of 
assessments  in  connection  with  such 
shipments,  reports  by  handlers  on  the 
number  of  such  shipments  and  the 
amount  of  potatoes  shipped,  and  assur¬ 
ances  by  purchasers  that  potatoes  are 
to  be  used  for  the  purpose  designated. 

In  order  to  maintain  appropriate  iden¬ 
tification  of  shipments  of  potatoes  to 
special  outlets,  the  safeguards  authorized 
herein  may  provide  for  the  issuance  of 
certificates  of  privilege  to  handlers  of 
such  potatoes  and,  in  addition,  require 
that  such  handlers  shall  obtain  such  cer¬ 
tificates  on  all  shipments  by  them  to  such 
special  outlets.  Certificates  of  privilege 
may  be  issued  by  the  administrative 
committee  as  an  indication  of  the  au¬ 
thority  for  a  handler  to  make  such  ship¬ 
ments  and  as  a  means  of  identifsdng 
specific  shipments.  Such  certificates  of 
privilege  should  be  issued  in  accordance 
with  rules  and  regulations  established 
by  the  Secretary  on  the  basis  of  market¬ 
ing  committee  recommendations,  or 
other  available  information,  so  that  the 
issuance  of  such  certificates  may  be  han¬ 
dled  in  an  orderly  and  efiScient  manner 
which  can  be  made  known  to  all  han¬ 
dlers.  The  administrative  committee 
should  be  authorized  by  the  marketing 
agreement  and  order  to  deny  or  rescind 
certificates  of  privilege  when  such  action 
is  necessary  to  prevent  abuse  of  the  priv¬ 
ileges  conferred  thereby.  The  adminis¬ 
trative  committee  should  be  authorized 
to  exercise  the  authority  necessary  and 
incidental  to  the  proper  administration 
of  the  marketing  agreement  and  order 
which  should  include  the  authority  to 
rescind  or  deny  certificates  upon  evi¬ 
dence  satisfactory  to  it  that  a  handler 
to  whom  a  certificate  of  privilege  has 
been  issued  has  handled  potatoes  con¬ 
trary  to  the  provisions  of  the  certificate 
previously  issued  to  him.  If  the  admin¬ 
istrative  committee  rescinds  or  denies  a 
certificate  of  privilege  to  any  handler, 
such  action  should  be  in  terms  of  a  spec¬ 
ked  period  of  time.  Handlers  affected 
by  the  denial  of  a  certificate  or  the  res¬ 
cinding  of  such  a  certificate  should  have 
right  of  appeal  to  the  administra¬ 
tive  committee  for  a  reconsideration. 
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The  Secretary  should  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  certificates 
of  privilege  issued  by  the  administrative 
committee  In  order  that  the  Secretary 
may  retain  all  rights  necessary  to  carry 
out  the  declared  policy  of  the  act.  The 
Secretary  should  give  prompt  notice  to 
the  administrative  committee  of  any  ac¬ 
tion  taken  by  him  in  connection  there¬ 
with  and  the  administrative  committee 
should  currently  notify  all  persons  af¬ 
fected  by  the  indicated  action. 

The  administrative  committee  should 
maintain  detailed  records  relevant  to 
safeguards  and  to  certificates  of  privi¬ 
lege  and  should  submit  reports  thereon 
to  the  Secretary  when  requested  in  order 
to  supply  pertinent  information  requisite 
for  him  to  discharge  his  duties  under  the 
act  and  the  marketing  agreement  and 
order. 

(g)  Certain  hazards  are  encountered 
in  the  production  and  storing  of  potatoes 
grown  in  the  production  area  which  are 
beyond  the  control  or  reasonable  expec¬ 
tation  of  the  grower  of  such  potatoes  or 
the  handler  who  may  store  them.  Be¬ 
cause  of  these  circumstances,  and  to 
provide  equity  among  producers  and 
handlers  insofar  as  any  r^ulations  un¬ 
der  the  marketing  agreement  and  order 
are  concerned,  the  administrative  com¬ 
mittee  should  be  given  authority  to  issue 
exemption  certificates  to  applicants  to 
permit  such  applicants  to  ship  their 
equitable  proportion  of  all  shiiunents 
from  the  production  area. 

The  marketing  committee,  by  reason 
of  its  knowledge  of  the  conditions  and 
problems  applicable  to  the  production 
and  storing  of  potatoes  in  the  production 
area  and  the  information  which  it  will 
have  available  in  each  case  will  be  well 
qualified  to  judge  each  applicant’s  case 
in  a  fair  and  equitable  manner  and  to  fix 
the  quantity  of  exempted  potatoes  which 
each  such  applicant  may  ship. 

The  provisions  contained  in  the  notice 
of  hearing  relevant  to  the  procedure  to 
be  followed  in  issuing  exemption  certifi¬ 
cates,  in  investigating  exemption  claims, 
in  appealing  exemption  claim  determi¬ 
nations,  and  in  recording  and  reporting 
exemption  claim  determinations  to  the 
Secretary  are  necessary  to  the  orderly 
and  equitable  operation  of  the  marketing 
agreement  and  order  and  they  should, 
therefore,  be  incorporated  in  the  agree¬ 
ment  and  order. 

Provision  should  be  made  for  the  Sec¬ 
retary  to  modify,  change,  alter,  or  re¬ 
scind  any  procedure  established  by  the 
marketing  committee  for  granting  of 
exemptions  and  of  exemptions  granted 
pursuant  to  such  procedure.  This  is 
desirable  to  guard  against  inequities  in 
the  granting  of  exemptions  and  to  pre¬ 
clude  the  issuance  of  exemption  certifi¬ 
cates  in  unjustifiable  cases. 

(h)  Inspection  of  potatoes  grown  In 
the  production  area  by  the  Federal-State 
Inspection  service  is  a  common  and  usual 
practice  for  the  purpose  of  determining 
officially  the  grade,  size,  and  quality  of 
such  potatoes.  Federal-State  inspection 
service  has  operated  in  the  State  of 
Maine  for  a  number  of  years.  The  po¬ 
tato  growers  and  handlers  throughout 
the  State  are  acquainted  with  the  service 
and  with  the  inspection  which  it  offers 


on  shipments  of  potatoes.  Federal-State 
inspection  is  available  throughout  the 
entire  production  area  and  reasonably 
prompt  inspection  can  be  given  at  all 
points  within  the  production  area  at  a 
reasonable  fee  if  inspection  is  requested 
at  a  reas(Miable  time  prior  to  the  antici¬ 
pated  shipment  of  the  potatoes  to  be 
inspected. 

Provision  is  made  in  the  marketing 
agreement  and  order  for  inspection  by 
the  Federal-State  inspection  service,  or 
such  other  inspection  service  as  the 
Secretary  may  approve,  of  shipments  of 
potatoes  grown  in  the  production  area 
during  any  period  in  which  shipments 
of  potatoes  are  regulated  under  the  pro¬ 
gram.  Such  inspection  requirements 
should  apply  to  all  potatoes  shipped 
under  regulations  issued  under  the  mar¬ 
keting  agreement  and  order,  except  when 
any  such  shipments  are  relieved  fr(xn 
inspection  requirements  pursuant  to 
§  970.53  or  S  970.54  of  the  marketing 
agreement  and  order.  Provision  for  in¬ 
spection  of  shipments  subject  to  regula¬ 
tion  establishes  a  means  for  providing 
the  shipper,  the  buyer,  the  administra¬ 
tive  committee,  the  Secretary,  and  other 
interested  parties  with  a  means  of 
determining  whether  a  shipment  or  ship¬ 
ments  of  potatoes  comply  with  the  re¬ 
quirements  of  any  particular  grade,  size, 
and  quality  r^ulation  which  may  be  in 
effect  under  the  marketing  agreement 
and  order.  Effective  regulation  of  the 
handling  of  potatoes  grown  in  the  pro¬ 
duction  area  requires  that  the  grade, 
size,  and  quality  of  each  shipment  of 
such  potatoes  should  be  authoritatively 
established  so  that  the  administration 
of  the  marketing  agreement  and  order 
shall  be  efficient  and  effective.  The  pro¬ 
vision  for  inspection  and  the  certificates 
which  are  issued  pursuant  to  inspection 
offer  an  appropriate  and  practical  means 
of  establishing  and  identifying  the  grade, 
size,  and  quality  of  each  shipment. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requirements  of  the  mar¬ 
keting  agreement  and  order  should  be 
supplied  to  the  administrative  committee 
promptly  so  that  such  committee  may 
properly  discharge  its  administrative  re¬ 
sponsibilities  under  the  program. 

Provision  should  be  made  in  the  mar¬ 
keting  agreement  and  order  for  author¬ 
ity  to  inspect  potatoes  not  only  by  per¬ 
sonnel  of  the  Federal-State  inspection 
service  but  also  by  personnel  of  such  in¬ 
spection  service  as  the  Secretary  may 
designate  so  that  sufficient  flexibility  for 
successful  operation  can  be  provided 
through  appropriate  inspection  if,  by 
some  chance,  the  Federal-State  inspec¬ 
tion  service  cannot  properly  perform  its 
duties.  In  addition,  the  inspection  of 
seed  potatoes  for  grade,  size,  and  quality 
is  primarily  a  function  at  present  of  the 
SJtate  seed  certifying  agency  and  the 
services  of  such  agency  should  be  avail¬ 
able  for  determination  of  grade,  size,  and 
quality  on  seed  potatoes  if  the  Secretary 
determines  such  to  be  feasible  and  ap¬ 
propriate  under  the  terms  of  the  mar¬ 
keting  agreement  and  order. 

The  requirement  that  no  handler  shall 
ship  potatoes  unless  each  shipment  is  in¬ 
spected  by  an  authorized  inspection  serv¬ 
ice  approved  under  the  marketing 
agreement  and  order  is  reasonable  and  it 


3578 


PROPOSED  RULE  MAKING 


is  necessary  for  the  proper  administra¬ 
tion  of  the  program.  Such  requirements 
should  apply  except  for  those  shipments 
which  may  be  relieved  of  inspection  re¬ 
quirements  pursuant  to  §  970.53  or 
§  970.54,  or  both. 

Responsibility  for  obtaining  inspec¬ 
tion  should  fall  primarily  on  the  handler 
who  first  ships  such  potatoes  after  they 
have  been  prei>ared  for  market  because 
each  shipment  of  such  potatoes  must  be 
identified  and  certified  with  respect  to 
its  grade  and  size.  Such  identification 
and  certification  is  essential  to  proper 
administration  of  the  marketing  agree¬ 
ment  and  order  so  that  determination 
may  be  made  if  such  shipment  accords 
with  the  grade,  size,  and  quality  regula¬ 
tions  issued  under  such  order.  The 
handler  who  so  first  ships  potatoes  is 
required  to  obtain  inspection  and  sub¬ 
sequent  handlers  may  not  handle  pota¬ 
toes  unless  a  properly  issued  inspection 
certificate  valid  under  the  terms  of  the 
marketing  agreement  and  order  applies 
to  such  shli»nents.  Each  handler  must 
bear  responsibility  for  determining  that 
each  of  his  shipments  is  inspected.  Such 
requirement  is  necessary  so  that  the 
administrative  committee  can  obtain 
evidence  in  the  form  of  inspection  cer¬ 
tificates  which  it  needs  to  carry  out  its 
appropriate  functions  in  determining  if 
specific  shipments  have  been  inspected 
and  if  they  otherwise  meet  requirements 
of  the  marketing  agreement  and  order 
and  regulations  issued  pursuant  thereto. 

Whenever  any  shipment  of  potatoes 
subject  to  the  terms  and  provisions  of  the 
marketing  agreement  and  order  have 
been  inspected  at  the  time  of  first  ship¬ 
ment,  but  such  potatoes  are  later  dumpM 
frc»n  the  containers  in  which  they  were 
inspected,  such  potatoes  lose  their  iden¬ 
tity  insofar  as  the  original  inspection 
certifiLcate  issued  for  them  is  concerned. 
If  any  such  lot  of  potatoes  is  thereafter 
repacked,  such  repacked  potatoes  have 
a  new  identity  and  the  subsequent  han¬ 
dling  of  such  potatoes  should  comply 
with  regulations  issued  imder  the  mar¬ 
keting  agreement  and  order.  Such  re¬ 
quirement  is  necessary  to  effectuate  the 
declared  policy  of  the  act.  Therefore 
the  marketing  agreement  and  order 
should  provide  that  any  person  who 
handles  Maine  potatoes  after  they  have 
been  repacked,  resorted,  or  regraded 
shall  not  ship  such  potat<^  unless  they 
have  been  inspected.  Such  iixspection 
of  regraded,  resorted,  or  repacked  pota¬ 
toes  should  be  necessary  so  that  the 
shipper  thereof,  as  well  as  subsequent 
handlers,  and  the  administrative  com¬ 
mittee  may  determine  if  such  shipments 
comply  with  the  regulations  then  in  effect 
and  applicable  thereto. 

The  marketing  committee,  with  the 
approval  of  the  Secretary,  should  be 
authorized  to  determine  the  length  of 
time  the  inspection  certificate  is  valid 
insofar  as  the  requirements  of  the  mar¬ 
keting  agreement  and  order  are  con¬ 
cerned.  Such  requirement  is  desirable 
and  necessary  especially  with  respect  to 
warehouse  or  lot  inspections  which  may 
be  desirable  to  accommodate  handlers 
and  truckers. 

No  evidence  was  introduced  to  sub¬ 
stantiate  the  volume  regulation  proposal 


and  no  further  consideration  can  be 
given  to  it  in  this  proceeding. 

(i)  Handlers  should  be  required  to 
sulxnit  to  the  administrative  agencies 
such  reports  and  information  which  are 
needed  to  perform  such  agencies’  func¬ 
tions  imder  the  marketing  agreement 
and  order.  It  is  impossible  to  anticipate 
every  t3T>e  of  report,  or  kind  of  informa¬ 
tion,  which  the  administrative  agencies 
may  need  in  administering  the  program, 
but  they  should  have  the  authority,  sub¬ 
ject  to  the  approval  of  the  Secretary,  to 
request  such  reports  and  information  if 
needed.  Reports  furnished  to  the  ad¬ 
ministrative  agencies  should  be  sub¬ 
mitted  in  such  manner  and  at  such  times 
as  may  be  designated  by  the  administra¬ 
tive  agencies.  It  is  impractical  to  spec¬ 
ify  such  reporting  procedures  in  the 
marketing  agreement  £md  order,  because 
changing  conditions  may  warrant 
changes  in  the  forms  and  methods  of 
reporting  to  the  administrative  commit¬ 
tee,  The  Secretary  should  retain  the 
right  to  approve,  also  to  modify,  change, 
or  rescind  any  requests  by  the  adminis¬ 
trative  agencies  for  information  in  order 
to  protect  handlers  from  unreasonable 
requests  for  reports. 

(j)  The  provisions  of  §§  970.81  through 
970.95,  as  published  in  the  Federal  Reg- 
ETER  of  April  7, 1954  (19  F.  R.  1955) ,  are 
common  to  marketing  agreements  and 
orders  now  operating.  Each  of  such 
sections  sets  forth  certain  rights,  obliga¬ 
tions,  privileges,  or  procedures  which  are 
necessary  and  appropriate  for  the  effec¬ 
tive  operation  of  the  marketing  agree¬ 
ment  and  order.  These  provisions  are 
incidental  to,  and  not  inconsistent  with, 
section  8c  (6)  and  (7)  of  the  act,  and  are 
necessary  to  effectuate  the  other  provi¬ 
sions  of  the  marketing  agreement  and 
order  and  to  effectuate  the  declared  pol¬ 
icy  of  the  act.  The  substance  of  such 
provisions,  therefore,  should  be  included 
in  the  marketing  agreement  and  order. 

General  findings.  Upon  the  basis  of 
evidence  introduced  in  the  hearing  and 
the  record  thereof  it  is  found  that: 

(1)  The  marketing  agreement  and 
order  as  hereinafter  set  forth,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  potatoes  produced 
in  the  production  area,  by  establishing 
and  maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  estab¬ 
lish.  as  prices  to  the  producers  thereof, 
parity  prices  and  by  protecting  the  inter¬ 
est  of  the  consumer  (i)  by  approaching 
the  level  of  prices  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to 
establish  by  a  gradual  correction  of  the 
current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  cur¬ 
rent  consumptive  demand  in  domestic 
and  foreign  markets,  and  (ii)  by  author¬ 
izing  no  action  which  has  for  its  pur¬ 
pose  the  maintenance  of  prices  to  pro¬ 
ducers  of  such  potatoes  above  the  parity 
level,  and  (iii)  by  authorizing  the  estab¬ 
lishment  and  maintenance  of  such  min¬ 
imum  standards  of  quality  and  maturity, 
and  such  grading  and  inspection  require¬ 
ments  as  may  be  incidental  thereto,  as 
will  tend  to  effectuate  such  orderly  mar¬ 
keting  of  such  potatoes  as  will  be  in  the 
public  interest; 


(2)  Such  marketing  agreement  and 
order  authorizes  regulation  of  the  han¬ 
dling  of  potatoes  grown  in  the  production 
area  in  the  same  manner  as,  and  is  ap¬ 
plicable  only  to,  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  proposed  market¬ 
ing  agreement  upon  which  the  hearing 
has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  issuance  of  the  several 
marketing  agreements  and  orders  ap¬ 
plicable  to  any  subdivision  of  the  pro¬ 
duction  area  would  not  effectively  carry 
out  the  declared  policy  of  the  act; 

(4)  The  said  marketing  agreement 
and  order  prescribes,  so  far  as  prac¬ 
ticable,  such  different  terms,  applicable 
to  different  parts  of  the  production  area, 
as  are  necessary  to  give  due  recognition 
to  the  differences  in  the  production  and 
marketing  of  potatoes  grown  in  the 
production  area; 

(5)  All  handling  of  potatoes  as  de¬ 
fined  in  the  said  marketing  agreement 
and  order,  is  in  the  current  of  interstate 
or  foreign  commerce,  or  directly  burdens, 
obstructs  or  affects  such  commerce. 

Ruling  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  were  al¬ 
lowed  until  May  28.  1954,  to  file  briefs 
with  respect  to  findings  of  fact  and  con¬ 
clusions  based  on  evidence  Introduced 
at  the  hearing.  No  such  brief  was  filed; 
hence  no  ruling  is  necessary. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  wder  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried  ouL 

DEFINITIONS 

S  970.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the  United 
States  or  any  oflBcer  or  employee  of  the 
United  States  Department  of  Agriculture 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

§  970.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended; 
7  U.  S.  C.  601  et  seq.). 

§  970.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  970.4  Production  area.  “Produc¬ 
tion  area”  means  all  territory  included 
within  the  boundaries  of  the  State  of 
Maine. 

§  970.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  production  area. 

§  970.6  Handler.  “Handler”  is  syn¬ 
onymous  with  “shipper”  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes  or  caxises 
potatoes  to  be  shipped. 

§  970.7  Ship  or  handle.  “Ship”  or 
“handle”  means  to  sell  or  transport  po- 
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tatoes  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof. 

§  970.8  Grading.  “Grading”  is  S3m- 
onymous  with  “preparation  for  market” 
and  means  the  sorting  or  separation  of 
potatoes  into  grades  and  sizes  for 
market  purposes. 

}  970.9  Grade  and  size.  “Grade” 
means  any  one  of  the  officially  estab¬ 
lished  grades  of  potatoes  and  “size” 
means  any  one  of  the  officially  estab¬ 
lished  sizes  of  potatoes,  as  defined  and 
set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (§§  51.1540  to 
51.1559  of  this  title)  or  amendments 
thereto,  or  modification  thereof,  or  vari¬ 
ations  based  thereon; 

(b)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  issued  by  the  United 
States  Department  of  Agriculture 
(§§  51.1575  to  51.1587  of  this  title) . 
or  amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon: 

(c)  State  of  Maine  Standards  for  Po¬ 
tatoes  issued  by  the  State  of  Maine  Com¬ 
missioner  of  Agriculture,  or  amendments 
thereto,  or  modifications  thereof,  or 
Tariations  based  thereon. 

S  970.10  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§970.11  Marketing  committee.  “Mar¬ 
keting  committee”  means  the  Maine  Po¬ 
tato  Marketing  Committee  established 
pursuant  to  §§  970.22  to  970.27,  inclusive. 

§  970.12  Administrative  committee. 
“Administrative  committee”  means  the 
Maine  Potato  Administrative  Committee 
established  pursuant  to  §§  970.22  to 
970.27,  inclusive. 

1970.13  Fiscal  period.  “Fiscal  period” 
means  the  period  beginning  and  ending 
on  the  dates  approved  by  the  Secretary 
pursuant  to  recommendations  by  the  ad¬ 
ministrative  committee. 

j  S  970.14  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  subdi¬ 
visions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

5  970.15  Seed  potatoes.  “Seed  pota¬ 
toes”  is  synonymous  with  “seed”  and 
means  and  includes  all  potatoes  officially 
oertifled  and  tagged,  marked  or  other¬ 
wise  appropriately  identified  under  the 
supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  of  Maine 
or  other  seed  certification  agencies  which 
the  Secretary  may  recognize. 

1970.16  Table  stock  potatoes.  “Table 
potatoes”  is  synonymous  with 

“table  stock”  and  means  and  includes  all 
Potatoes  not  Included  within  the  defini¬ 
tion  of  “seed  potatoes.” 

1970.17  Pack.  “Pack”  means  a  unit 
of  potatoes  contained  in  a  bag,  crate,  or 
other  type  of  container,  and  which  falls 
withm  specific  weight  limits  or  within 
^ific  grade  limits,  or  both,  as  recom¬ 
mended  by  the  marketing  committee  and 
approved  by  the  Secretary. 


§  970.18  Export.  “Export”  means 
shipment  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  970.19  District.  “District”  means 
each  one  of  the  geographical  divisions  of 
the  production  area  initially  established 
pursuant  to  §  970.28  or  as  reestablished 
pursuant  to  §  970.29. 

COMMITTEES 

§  970.22  Administrative  agencies. 
The  agencies  for  administering  the  terms 
and  provisions  of  this  part  shall  be  the 
marketing  committee  and  the  adminis¬ 
trative  committee,  called,  respectively, 
the  Maine  Potato  Marketing  Committee 
and  the  Maine  Potato  Administrative 
Committee.  Such  agencies  shall  be 
selected  in  accordance  with  the  methods 
set  forth  in  §§  970.24  to  970.39,  inclusive. 

§  970.23  Committees’  functions.  The 
marketing  committee  shall  have  sole  re¬ 
sponsibility  and  authority  for  recom¬ 
mending  marketing  regulations  and  such 
rules  and  regulations  as  may  be  inci¬ 
dental  to  the  administration  thereof. 
The  administrative  committee  shall  have 
authority  for  and  be  responsible  for  pro¬ 
viding  the  staff  and  the  services  for 
carrying  out  its  and  the  marketing  com¬ 
mittee’s  powers  and  duties. 

§  970.24  Marketing  Committee.  The 
Maine  Potato  Marketing  Committee 
shall  consist  of  20  members,  of  whom  15 
shall  be  producers  and  5  shall  be  han¬ 
dlers. 

§  970.25  'Administrative  committee. 
The  Maine  Potato  Administrative  Com¬ 
mittee  shall  consist  of  not  less  than  3 
members,  and  any  larger  number  which 
the  marketing  committee  may  recom¬ 
mend  and  the  Secretary  approve.  Alter¬ 
nates  may  be  recommended  by  the  mar¬ 
keting  committee  and  approved  by  the 
Secretary. 

§  970.26  Selection,  (a)  Marketing 
committee  members  shall  be  selected  on 
the  basis  of  districts  as  established  pur¬ 
suant  to  §  970.28  or  §  970.29.  Prom  each 
district,  three  producers  shall  be  selected 
as  marketing  committee  members  and 
one  producer  shall  be  selected  as  market¬ 
ing  committee  alternate.  Prom  each  dis¬ 
trict,  one  handler  shall  be  selected  as 
member  and  one  handler  shall  be  selected 
as  alternate. 

(b)  The  members  of  the  administra¬ 
tive  committee  and  alternates  shall  be 
selected  from  among  the  marketing  com¬ 
mittee  members  or  alternates. 

§  970.27  Qualifications  for  agency 
membership.  Persons  selected  as  mar¬ 
keting  committee  members  or  alternates 
to  represent  producers  shall  be  individ¬ 
uals  who  are  producers  in  the  respective 
district  for  which  selected,  or  officers  or 
employees  of  a  corporate  producer  in 
such  district,  and  such  persons  shall  be 
residents  of  the  respective  district  for 
which  selected.  Persons  selected  as 
marketing  committee  members  or  alter¬ 
nates  to  represent  handlers  shall  be  in¬ 
dividuals  who  are  handlers  in  the  district 
for  which  selected,  or  officers  or  em¬ 
ployees  of  a  corporate  handler,  and  such 
persons  shall  be  residents  of  the  district 
for  which  selected. 


§  970.28  Districts.  For  the  purpose 
of  determining  the  basis  for  selecting 
marketing  committee  members,  the  fol¬ 
lowing  districts  of  the  production  area 
are  hereby  initially  established: 

District  No.  1.  The  towns  of  Hamlin  and 
Cyr,  township  17,  Range  3,  townships  16  and 
17,  Range  4,  townships  14,  15,  and  16.  Range 
5,  all  townships  14,  ranges  6,  7,  8,  9,  10,  11,  12, 
13,  14.  15,  and  16,  and  all  area  north  thereof 
in  Aroostook  County,  in  the  State  of  Maine. 

District  No.  2.  The  towns  of  Fort  Pair- 
field.  Caribou,  Washburn,  Wade,  Perham, 
Woodland,  Limestone,  Caswell.  Connor,  New 
Sweden.  Westmaniand  and  Stockholm  in 
Aroostook  County,  in  the  State  of  Maine. 

District  No.  3.  The  town  of  Bridgewater, 
township  D.  Range  2,  all  townships  9, 
ranges  3,  4,  and  5,  the  town  of  Oxbow,  all 
townships  9,  ranges  7.  8,  9.  10.  11,  12,  13.  14. 

15,  16,  17,  and  18,  and  all  area  north  thereof, 
not  included  in  Districts  1  and  2,  in  the  State 
of  Maine. 

District  No.  4,  The  towns  of  Orient, 
Haynesville  and  Glenwood,  township  2, 
Range  2,  the  towns  of  Silver  Ridge  and 
Benedlcta,  all  townships  2.  ranges  6,  7,  8. 
west  of  the  east  line  of  the  State  9,  10,  11,  12. 
townships  2,  3,  and  4,  Range  13.  townships 
4  and  5.  Range  14,  all  townships  5,  ranges  15. 

16.  17,  18,  19,  and  20,  and  aU  area  north 
thereof,  not  Included  in  Districts  1,  2,  and 
3,  in  the  State  of  Maine. 

District  No.  5.  All  the  remaining  counties, 
towns,  and  townships  in  the  State  of  Maine 
not  Included  in  Districts  1,  2,  3,  and  4. 

§  970.29  Redistricting.  The  market¬ 
ing  committee  may  recommend,  and  pur¬ 
suant  thereto,  the  Secretary  may  ap¬ 
prove,  the  apportionment  of  members 
among  districts,  and  the  reestablishment 
of  districts  within  the  production  area. 
In  recommending  any  such  changes,  the 
marketing  committee  shall  give  con¬ 
sideration  to:  (a)  Shifts  in  potato  acre¬ 
age  within  districts  find  within  the  pro¬ 
duction  area  during  recent  years;  (b)  the 
importance  of  new  production  in  its  re¬ 
lation  to  existing  districts;  (c)  the 
equitable  relationship  of  committee 
membership  and  districts;  (d)  economies 
to  result  for  producers  in  promoting  effi¬ 
cient  administration  due  to  redistricting 
or  reapportionment  of  members  within 
districts;  and,  (e)  other  relevant  factors. 
No  change  in  districting  or  in  reappor¬ 
tionment  of  members  within  districts 
may  become  effective  within  less  than  30 
days  prior  to  the  date  on  which  terms  of 
office  begin  each  year  and  no  recommen¬ 
dations  for  such  redistricting  or  reap¬ 
portionment  may  be  made  less  than  six 
months  prior  to  such  date. 

§  970.30  Term  of  office,  (a)  The 
terms  of  office  shall  begin  as  of  July  1 
and  end  as  of  June  30.  The  term  of 
office  of  producer  members  of  the  mar¬ 
keting  committee  shall  be  for  three 
years.  The  term  of  office  of  the  pro¬ 
ducer  members  of  the  initial  committee 
shall  be  so  determined  by  the  Secretary 
that  one-third  shall  be  for  term  of  one 
year,  one-third  for  term  of  two  years, 
and  one-third  for  term  of  three  years. 
The  term  of  office  of  alternate  producer 
members,  and  of  handler  members  and 
alternates  shall  be  for  one  year.  No 
producer  member  and  no  handler  mem¬ 
ber  shall  serve  for  more  than  three  con¬ 
secutive  years.  The  term  of  office  of 
members  and  alternates  of  the  admin¬ 
istrative  committee  shall  be  for  one  year. 
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(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
I  beginning  on  the  date  on  which  they 

qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

S  970.31  Nomination,  The  Secretary 
may  select  the  members  of  the  market¬ 
ing  committee,  and  alternates,  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  or  meetings  of  pro¬ 
ducers  shall  be  held  in  each  district  and 
a  meeting  or  meetings  of  handlers  shall 
be  held  in  the  production  area  to  nomi¬ 
nate  members  and  alternates  for  the 
marketing  committee.  For  nominations 
to  the  initial  marketing  committee,  the 
meetings  may  be  sponsored  by  the  United 
States  Eiepartment  of  Agriculture  or  by 
any  agency  or  group  requested  to  do  so 
by  such  department.  For  nominations 
for  succeeding  members  and  alternates 
on  the  marketing  committee,  the  ad¬ 
ministrative  committee  shall  hold  such 
meetings  or  cause  them  to  be  held  prior 
to  May  1  of  each  year,  after  the  effective 
date  of  this  subpart. 

(b)  In  arranging  for  such  meetings 
the  administrative  committee  may.  if  it 
deems  desirable,  utilize  the  services  and 
facilities  of  existing  organizations  and 
agencies; 

(c)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  marketing 
committee  and  eligible  voters  at  such 
meetings  may  ballot  to  indicate  the 
ranking  of  their  choice  for  each  nomi¬ 
nee; 

(d)  Nominations  for  marketing  com¬ 
mittee  members  and  alternates,  and 
nominations  for  administrative  commit¬ 
tee  members  and  alternates,  shall  be 
supplied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  June  1  and  July  15,  respectively,  of 
each  year; 

(e)  Only  producers  may  participate  in 
designating  nominees  for  producer  mem¬ 
bers  and  alternates  on  the  marketing 
committee  and  only  handlers  may  par¬ 
ticipate  in  designating  nominees  for 
handler  members  and  alternates.  Each 
person  who  is  both  a  producer  and  a 
handler  may  vote  either  as  a  producer 
or  as  a  handler  and  he  may  elect  the 
group  in  which  he  votes.  In  the  event 
a  person  is  engaged  in  producing  or  in 
handling  potatoes  in  more  than  one  dis¬ 
trict,  such  person  shall  elect  the  district 
within  which  he  may  participate  as 
aforesaid  in  designating  nominees; 

(f)  Regardiess  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  or 
handles  potatoes,  each  such  person  is 
entitled  to  cast  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  affil¬ 
iates,  and  representatives  in  designating 
nominees  for  marketing  committee  mem¬ 
bers  and  alternates.  An  eligible  voter’s 
privilege  of  casting  only  one  vote  as 
aforesaid  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  position 
to  be  filled  from  the  group  in  the  respec¬ 
tive  district  in  which  he  elects  to  vote. 


5  970.32  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  970.31,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  market¬ 
ing  committee  and  the  administrative 
committee  members  and  alternates, 
which  selection  shall  be  on  the  basis  of 
the  representation  provided  for  in 
§  §  970.26  through  970.29  inclusive. 

§  970.33  Acceptance.  Any  person  se¬ 
lected  as  a  marketing  committee  or  as 
an  administrative  committee  member  or 
alternate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 

§  970.34  Vacancies.  To  fill  marketing 
committee  or  administrative  committee 
vacancies,  the  Secretary  may  select  such 
members  or  alternates  from  unselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  from  nomi¬ 
nations  made  in  the  manner  specified  in 
§  970.31.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  such  vacancy 
may  be  filled  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  made  on 
the  basis  of  the  representation  provided 
for  in  §§  970.26  through  970.29  inclusive. 

§  970.35  Alternate  members.  In  the 
event  any  member  of  the  marketing 
committee  is  unable  to  attend  a  meeting 
of  the  marketing  committee,  the  alter¬ 
nate  who  was  selected  from  the  same 
district  and  from  the  same  group  as  the 
absent  member  may  act  in  the  place  and 
stead  of  the  absent  member.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  a  quali¬ 
fied  alternate  shall  act  for  him  until  a 
successor  of  such  member  is  selected  and 
has  qualified. 

9  970.36  Procedure,  (a)  A  majority  of 
the  members  of  the  marketing  committee 
from  each  of  at  least  four  districts  shall 
be  necessary  to  constitute  a  quoriun  and 
a  majority  of  concurring  votes  of  the 
entire  membership  of  such  marketing 
committee  will  be  required  to  pass  any 
motion  or  approve  any  marketing  com¬ 
mittee  action.  A  majority  of  the  mem¬ 
bers  of  the  administrative  committee 
shall  be  necessary  to  constitute  a  quorum 
and  a  majority  of  concurring  votes  of 
the  entire  membership  of  such  adminis¬ 
trative  committee  will  be  required  to 
pass  any  motion  or  approve  any  admin¬ 
istrative  committee  action. 

(b)  Either  the  marketing  committee 
or  the  administrative  committee,  or  both, 
may  provide  for  meeting  by  telephone, 
telegraph,  or  other  means  of  communi¬ 
cation  and  any  vote  cast  at  such  a  meet¬ 
ing  shall  b^  confirmed  promptly  in 
writing:  Provided,  That  if  any  assembled 
meeting  is  held,  all  votes  shall  be  cast 
in  person. 

9  970.37  Expenses  and  compensation. 
Marketing  committee  and  administra¬ 
tive  committee  members  and  alternates 
shall  be  reimbursed  for  expenses  neces¬ 
sarily  incurred  by  them  in  the  perform¬ 
ance  of  duties  and  in  the  exercise  of 
powers  imder  this  part.  Marketing  com¬ 
mittee  and  administrative  committee 


members  and  alternates  may  receive 
compensation  for  official  services  ren< 
dered  in  connection  with  administration 
of  this  part  and  such  compensation  shall 
not  be  in  excess  of  rates  recommended 
by  the  marketing  committee  and  ap< 
proved  by  the  Secretary. 

9  970.38  Powers.  The  administrative 
agencies  shall  have  the  following  powers; 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lation  of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  970.39  Duties,  (a)  It  shall  be  the 
duty  of  the  marketing  committee: 

(1)  To  meet  prior  to  the  beginning  of 
the  marketing  season  each  year,  to  or¬ 
ganize,  to  select  from  among  its  member¬ 
ship  a  chairman  and  such  other  officers 
as  may  be  necessary,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 

(2)  To  nominate  members  and  alter¬ 
nates  for  the  administrative  committee; 

(3)  To  prepare  a  marketing  policy; 

(4)  To  recommend  marketing  regi^- 
tions  to  the  Secretary; 

(5)  To  recommend  rules  and  proce¬ 
dures  for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi¬ 
cates  of  privilege  or  exemptions,  or  both; 

(6)  To  set  up  subcommittees,  includ¬ 
ing  a  special  public  relations  subcommit¬ 
tee  for  working  with  producers,  handlers, 
and  the  general  public  in  connection  with 
specific  regulations,  rules,  practices,  ad¬ 
ministrative  committee  services,  inspec¬ 
tion,  terminal  marketing  practices,  trans¬ 
portation,  and  such  other  matters  as  are 
related  to  this  marketing  program;  and 

(7)  To  consult,  cooperate,  and  ex¬ 
change  information  wito  other  market¬ 
ing  oi'der  committees  and  other  individ¬ 
uals  or  agencies,  and  to  authorize  the 
administrative  committee  to  so  consult, 
cooperate,  and  exchange  information,  in 
connection  with  all  proper  activities  and 
objectives  of  such  committees  under  this 
part. 

(b)  It  shall  be  the  duty  of  the  admin¬ 
istrative  committee: 

<  1 )  To  meet  each  year  as  soon  as  pos¬ 
sible  after  selection,  to  organize,  to  select 
from  among  its  membership  a  chairman 
and  such  other  officers  as  may  be  neces¬ 
sary,  and  to  adopt  such  rules  and  regu¬ 
lations  for  the  conduct  of  its  business 
as  it  may  deem  advisable; 

(2)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler,  and  between  the  Secretary  and  the 
marketing  committee; 

(3)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(4)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deena  .nec¬ 
essary  and  to  determine  the  salaries  and 
define  the  duties  of  each  such  persori; 

(5)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  as  maf 
be  necessary  for  administration  of  this 
part; 
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(6)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  administrative 
committee  and  of  the  marketing  com¬ 
mittee,  and  such  minutes,  books,  and 
records  shall  be  subject  to  examination 
at  any  time  by  the  Secretary  or  his 
authorized  agent  or  representative; 

(7)  To  make  available  to  producers 
and  handlers  marketing  committee  vot¬ 
ing  records  on  recommended  regulations 
and  on  other  matters  of  policy; 

(8)  At  the  beginning  of  each  flscal  pe¬ 
riod,  and  as  may  be  requested  by  the 
Secretary,  to  prepare  a  budget  of  its  ex¬ 
penses  and  a  proposed  rate  or  rates  of 
assessment  for  such  fiscal  period,  to¬ 
gether  with  a  report  thereon; 

(9)  To  cause  the  books  of  the  admin¬ 
istrative  committee  to  be  audited  by  a 
competent  accountant  at  least  once  each 
year,  and  at  such  other  time  as  such 
committee  may  deem  necessary  or  as  the 
Secretary  may  request.  The  report  of 
such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part;  a  copy  of  each  such  report 
shall  be  furnished  to  the  Secretary  and 
a  copy  of  each  such  report  shall  be  made 
available  at  the  principal  ofBce  of  such 
committee  for  inspection  by  producers 
and  handlers;  and 

(10)  To  investigate  an  applicant’s 
claim  for  exemption. 

EXPENSES  AND  ASSESSMENTS 

§970.43  Expenses.  The  administra¬ 
tive  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  the  administrative  agencies  during 
each  fiscal  period  for  the  maintenance 
and  functioning  of  such  agencies  and 
for  such  purposes  as  the  Secretary,  pur¬ 
suant  to  this  subpart,  determines  to  be 
appropriate.  Handlers  shall  share  ex¬ 
penses  on  the  basis  of  each  fiscal  period. 
Each  handler’s  share  of  such  expense 
shall  be  proportionate  to  the  ratio  be¬ 
tween  the  total  quantity  of  potatoes 
shipped  during  a  fiscal  period  by  him  as 
the  first  handler  thereof  and  the  total 
quantity  of  potatoes  shipped  during  such 
fiscal  period  by  all  handlers  as  first, 
handlers  thereof. 

1970.44  Budget.  At  the  beginning 
of  each  fiscal  period  and  as  may  be 
necessary  thereafter,  the  administrative 
committee  shall  prepare  an  estimated 
budget  of  income  and  expenditures  nec¬ 
essary  for  the  administration  of  this 
part.  The  administrative  committee 
may  recommend  to  the  Secretary  a  rate 
or  rates  of  assessment  calculated  to  pro¬ 
vide  adequate  funds  to  defray  its  pro¬ 
posed  expenditures.  The  administrative 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying 
report  showing  the  basis  for  its  calcula¬ 
tions. 

!  970.45  Assessments,  (a)  'The  funds 
to  cover  such  expenses  shall  be  acquired 
fiy  the  levying  of  assessments  upon  han¬ 
dlers  as  provided  in  this  subpart.  Each 
aandler  who  first  ships  potatoes  shall 
pay  assessments  to  the  administrative 
committee  upon  demand,  which  assess¬ 
ments  shall  be  in  payment  of  such 
handler’s  pro  rata  share  of  the  agencies’ 
expenses. 


(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  administrative  com¬ 
mittee’s  recommendations  and  other 
available  information.  Such  rates  may 
be  applied  equitably  to  each  pack  or  unit. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  administra¬ 
tive  committee  may  recommend  the  ap¬ 
proval  of  an  amended  budget  and  an 
increase  in  the  rate  of  assessment.  Upon 
the  basis  of  such  recommendations,  or 
other  available  information,  the  Secre¬ 
tary  may  approve  an  amended  budget 
and  increase  the  rate  of  assessment. 
Such  increase  shall  be  applicable  to  all 
potatoes  which  were  regulated  under  this 
part  and  which  were  shipped  by  the  first 
handler  thereof  during  such  fiscal 
period. 

S  970.46  Accounting,  (a)  All  funds  re¬ 
ceived  by  the  administrative  committee 
pursuant  to  the  provisions  of  this  subpart 
shall  be  used  solely  for  the  purposes 
specified  in  this  i>art. 

(b)  The  Secretary  may  at  any  time 
require  the  administrative  committee,  its 
members  and  alternates,  employees, 
agents,  and  all  other  persons  to  account 
for  all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible.  Whenever  any  person  ceases 
to  be  a  member  or  alternate  of  either  the 
administrative  committee  or  the  mar¬ 
keting  committee  he  shall  account  for  all 
receipts,  disbursements,  funds,  and 
property  (including  but  not  being  limited 
to  books  and  other  records)  pertaining  to 
such  committees’  activities  for  which  he 
is  responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor,  agency,  or  person 
designated  by  the  Secretary,  the  right  to 
all  of  such  property  and  funds  and  all 
claims  vested  in  such  person. 

(c)  The  administrative  '  committee 
may  make  recommendations  to  the  Sec¬ 
retary  for  one  or  more  of  the  members 
thereof,  or  any  other  person,  to  act  as  a 
trustee  for  holding  records,  funds,  or 
any  other  property  of  the  administrative 
agencies  during  periods  when  regulations 
are  not  in  effect  and,  if  the  Secretary  de¬ 
termines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
shall  act  as  trustee  or  trustees  for  the 
administrative  committee  or  the  mar¬ 
keting  committee,  or  both. 

§  970.47  Refunds.  At  the  end  of 
each  flscal  period  or  other  representative 
period  used  by  the  administrative  com¬ 
mittee  as  a  basis  for  seasonal  account¬ 
ing,  monies  arising  from  the  excess  of 
assessments  over  expenses  shall  be  ac¬ 
counted  for  as  follows: 

(a)  Each  handler  entitled  to  a  propor¬ 
tionate  refund  of  the  excess  assessments 
at  the  end  of  a  flscal  period  shall  be 
credited  with  such  refund  against  the 
operations  of  the  following  flscal  period 
unless  he  demands  pasmient  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him,  or 

(b)  The  Secretary,  upon  recommenda¬ 
tion  of  the  administrative  committee, 
may  determine  that  it  is  appropriate 
for  the  maintenance  and  functioning  of 


such  administrative  committee  that  some 
of  the  funds  remaining  at  the  end  of  a 
fiscal  period  which  are  in  excess  of  the 
expenses  necessary  for  operations  during 
such  period  may  be  carried  over  into 
following  periods  as  a  reserve  for  possible 
liquidation.  Upon  approval  by  the  Sec¬ 
retary,  such  reserve  may  be  used  upon 
termination  of  this  part  to  liquidate  the 
affairs  of  the  administrative  committee 
and  of  the  marketing  committee:  Pro¬ 
vided,  That  upon  termination  of  this  part 
any  monies  in  the  reserve  for  liquidation 
which  are  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
to  the  extent  practical  be  returned  upon 
a  pro  rata  basis  to  all  persons  from  whom 
such  fimds  were  collected. 

REGULATION 

§  970.50  Marketing  policy — (a)  Prep¬ 
aration.  Prior  to  each  marketing  season 
the  marketing  committee  shall  consider 
and  prepare  a  proposed  policy  for  the 
marketing  of  potatoes.  In  developing 
its  marketing  policy  the  marketing  com¬ 
mittee  shall  investigate  relevant  supply 
and  demand  conditions  for  potatoes.  In 
such  investigations  the  marketing  com¬ 
mittee  shall  give  appropriate  considera¬ 
tion  to  the  following: 

( 1 )  Market  prices  for  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality  in 
different  packs,  or  any  other  shipping 
unit; 

(2)  Supply  of  potatoes  by  grade,  size, 
and  quality  in  the  production  area  and 
in  other  production  areas; 

(3)  The  trend  and  level  of  consumer 
income; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for  pota¬ 
toes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest;  and 

(6)  Other  relevant  factors. 

(b)  Reports.  (1)  The  administrative 
committee  shall  submit  a  report  for  the 
marketing  committee  to  the  Secretary 
setting  forth  the  aforesaid  marketing 
policy  and  the  administrative  committee 
shall  notify  producers  and  handlers  of 
the  contents  of  such  report. 

(2)  In  the  event  it  becomes  advisable 
to  shift  from  such  marketing  policy  be¬ 
cause  of  changed  supply  and  demand 
conditions,  the  marketing  committee 
shall  prepare  a  new  marketing  policy  in 
accordance  with  the  manner  previously 
outlined.  The  administrative  committee 
shall  submit  a  report  thereon  for  the 
marketing  committee  to  the  Secretary 
and  notify  producers  and  handlers  of  the 
contents  of  such  report  on  the  revised 
or  amended  marketing  policy. 

§  970.51  Recommendations  for  regu¬ 
lations.  The  marketing  committee  shall 
recommend  to  the  Secretary  grade,  size, 
and  quality  regulations,  or  amendments 
thereto,  or  modifications  thereof,  when¬ 
ever  it  finds  that  such  regulations,  as 
provided  in  §  970.52,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act.  The 
marketing  committee  also  may  recom¬ 
mend  modification,  suspension,  or  termi¬ 
nation  of  any  regulation,  or  amendments 
thereto,  in  order  to  facilitate  shipments 
of  potatoes  for  the  purposes  authorized 
in  §  970.53.  The  marketing  committee 
may  also  recommend  amendment,  ter- 
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mination,  or  suspension  of  any  regula¬ 
tion  issu^  under  this  part. 

§  970.52  Issuance  of  grade,  size,  and 
Quality  regulations.  The  Secretary  shall 
limit  the  shipment  of  potatoes  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  marketing 
committee,  or  from  other  available  in¬ 
formation.  that  such  regulation  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  Such  limitation  may: 

(a)  Regulate  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  or  qualities  of 
any  or  all  varieties  of  table  stock  or  of 
seed  potatoes,  or  both,  during  any  pe¬ 
riod;  or 

(b)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  qualities  of  potatoes 
differently,  for  different  varieties,  for 
table  stock  or  seed,  for  different  portions 
of  the  production  area,  for  different 
packs,  or  for  any  combination  of  the 
foregoing,  during  any  period ;  or 

(c)  Regulate  the  shipment  of  potatoes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity. 

§  970.53  Modification,  suspension,  or 
termination.  Upon  the  basis  of  recom¬ 
mendations  and  information  submitted 
by  the  marketing  committee,  or  other 
available  information,  the  Secretary 
shall  modify,  suspend,  or  terminate  regu¬ 
lations  issued  pursuant  to  §  §  970.45, 
970.52,  970.53,  970.65,  or  any  combina¬ 
tion  thereof,  in  order  to  facilitate  ship¬ 
ments  of  potatoes  for  the  following  pur¬ 
poses  whenever  he  finds  that  it  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(a)  For  grading  or  storage  within  the 
production  area; 

(b)  For  planting  within  the  produc¬ 
tion  area; 

(c)  For  export; 

(d)  For  distribution  by  the  Federal 
Government; 

(e>  For  manufacture  or  conversion 
into  specified  products; 

(f)  For  charitable  purposes; 

(g)  For  livestock  feed;  and 

(h)  For  other  purposes  which  may  be 
specified. 

S  970.54  Minimum  quantity  regula¬ 
tion.  The  marketing  committee,  with 
the  approval  of  the  Secretary,  may  es¬ 
tablish  for  any  or  all  portions  of  the 
production  area,  minimum  quantities 
below  which  shipments  will  be  free  from 
regulations  issued  pursuant  to  §§  970.45, 
970.52,  970.53,  970.65,  or  any  combina¬ 
tion  thereof. 

§  970.55  Notification  of  regulation. 
The  Secretary  shall  notify  the  adminis¬ 
trative  committee  of  any  regulations  is¬ 
sued  or  of  any  modification,  suspension, 
or  termination  thereof.  The  adminis¬ 
trative  committee  shall  give  reasonable 
notice  thereof  to  handlers. 

§  970.56  Safeguards,  (a)  The  mar¬ 
keting  committee,  with  the  approval  of 
the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pur¬ 
suant  to  9  970.53  or  9  970.54  from  enter¬ 
ing  channels  of  trade  for  other  than  the 
specific  purpose  authorized  therefor,  and 
rules  governing  the  issuance  and  the 


contents  of  Certificates  of  Privilege  if 
such  certificates  are  prescribed  as  safe¬ 
guards  by  the  marketing  committee. 
Such  safeguards  may  include  require¬ 
ments  that: 

(1)  Handlers  shall  file  applications 
with  the  administrative  conunittee  to 
ship  potatoes  pursuant  to  §9  970.53  and 
970.54; 

(2)  Handlers  shall  obtain  inspection 
provided  by  9  970.65,  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  970.45, 
or  both,  in  connection  with  potato  ship¬ 
ments  effected  under  the  provisions  of 
9  970.53:  Provided,  That  such  inspection 
or  payment  of  expenses  may  be  required 
at  different  times  than  otherwise  speci¬ 
fied  by  the  aforesaid  sections;  and 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  administrative 
committee  for  shipments  of  potatoes  ef¬ 
fected  or  to  be  effected  under  the  provi¬ 
sions  of  99  970.53  and  970.54. 

(b)  The  administrative  committee 
may  rescind  or  deny  Certificates  of  Priv¬ 
ilege  to  any  shipper  if  proof  is  obtained 
that  potatoes  shipped  by  him  for  the 
purposes  stated  in  99  970.53  and  970.54 
were  handled  contrary  to  the  provisions 
of  this  part. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  administrative  com¬ 
mittee  pursuant  to  the  provisions  of  this 
section. 

(d)  The  administrative  committee 
shall  make  reports  to  the  Secretary,  as 
requested,  showing  the  number  of  ap¬ 
plications  for  such  certificates,  the  quan¬ 
tity  of  potatoes  covered  by  such  applica¬ 
tions,  the  number  of  such  applications 
denied  and  certificates  granted,  the 
quantity  of  potatoes  shipped  under  duly 
issued  certificates,  and  such  other  in¬ 
formation  as  may  be  requested. 

INSPECTION 

§  970.65  Inspection  and  certification. 

(a)  During  any  period  in  which  ship¬ 
ments  of  potatoes  are  regulated  pur¬ 
suant  to  99  970.45,  970.52,  or  9  970.53,  or 
any  combination  thereof,  no  handler 
shall  ship  potatoes  unless  each  such 
shipment  is  inspected  by  an  authorized 
representative  of  the  Federal-State  In¬ 
spection  Service,  or  such  other  inspec¬ 
tion  service  as  the  Secretary  shall 
designate,  except  when  relieved  from 
such  requirements  pursuant  to  9  970.53 
or  §  970.54,  or  both. 

(b)  Regrading,  resorting,  or  repack¬ 
ing  any  lot  of  potatoes  shall  invalidate 
any  prior  inspection  certificates  insofar 
as  the  requirements  of  this  section  are 
concerned.  No  handler  shall  ship  pota¬ 
toes  after  they  have  been  regraded,  re¬ 
sorted,  repacked,  or  in  any  other  way 
further  prepared  for  market,  unless  each 
shipment  of  such  potatoes  is  inspected 
by  an  authorized  representative  of  the 
Federal-State  Inspection  Service,  or 
such  other  inspection  service  as  the 
Secretary  shall  designate. 

(c)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the  mar¬ 
keting  committee  with  the  .approval  of 
the  Secretary,  ' 


(d)  When  potatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi¬ 
cate  issued  shall  be  made  available  to 
the  administrative  committee  by  the  in¬ 
spection  service.  • 

EXEMPTION 

9  970.70  Policy,  (a)  Any  producer 
whose  potatoes  have  been  adversely  af¬ 
fected  by  acts  beyond  his  control  or  by 
acts  beyond  reasonable  expectation  and 
who,  by  reason  of  any  regulation  issued 
pursuant  to  9  970.52,  is  prevented  from 
shipping  during  the  season,  or  a  specific 
portion  thereof,  as  large  a  proportion  of 
his  potato  crop  as  the  average  proportion 
shipped  or  to  be  shipped  during  com¬ 
parable  portions  of  the  season  by  all 
producers  in  his  immediate  area  of  pro¬ 
duction,  may  apply  to  the  administrative 
committee  fen:  exemptions  from  such 
regulations  for  the  purpose  of  obtain¬ 
ing  equitable  treatment  under  such 
regulations. 

(b)  Any  handler  who  has  storage 
holdings  of  ungraded  potatoes  acquired 
during  or  immediately  following  the 
digging  season  that  have  been  adversely 
affected  by  acts  beyond  the  handler’s 
control  or  by  acts  beyond  reasonable 
expectation  and  who,  by  reason  of  any 
regulation  issued  pursuant  to  9  970.52,  is 
prevented  from  shipping  as  large  a 
proportion  of  his  storage  holdings  of 
ungraded  potatoes  as  the  average  pro¬ 
portion  of  ungraded  storage  holdings 
shipped  by  all  handlers  in  said  handler’s 
immediate  shipping  area,  may  apply  to 
the  administrative  committee  for  exemp¬ 
tions  from  such  regulations  for  the  pur¬ 
pose  of  obtaining  equitable  treatment 
under  such  regulations. 

9  970.71  Rules  and  procedures.  The 
marketing  committee  may  adopt,  with 
approval  of  the  Secretary,  the  rules  and 
procedures  for  handling  exemptions. 
Such  rules  and  procedures  should  pro¬ 
vide  for  handling  applications  for 
exemptions,  for  issuing  certificates  (rf 
exemption,  for  marketing  committee 
determinations  with  respect  to  areas  and 
averages  (as  required  by  9  970.70),  and 
for  such  other  procedures  as  may  be 
necessary  to  accomplish  policies  with 
respect  to  exemptions. 

§  970.72  Applications  and  issuance- 
The  administrative  committee  may  issue 
certificates  of  exemption  to  any  qualified 
applicant  who  furnishes  adequate  evi¬ 
dence  to  such  committee : 

(a)  That  the  grade,  size,  or  quality  of 
the  applicant’s  potatoes  have  been  ad¬ 
versely  affected  by  acts  beyond  the  ap¬ 
plicant’s  control  and  by  acts  beyond  rea¬ 
sonable  expectation; 

(b)  That  by  reason  of  regulations 
Issued  pursuant  to  9  970.52,  in  case  of  an 
applicant  who  is  a  producer,  he  will  be 
prevented  from  shipping  as  large  a  pro¬ 
portion  of  his  production  as  the  average 
proportion  of  production  shipped  by  all 
producers  in  said  applicant’s  immediate 
area  of  production  during  the  season,  or 
a  specific  portion  thereof; 

(c)  'That  by  reason  of  regulations 
Issued  pursuant  to  9  970.52,  in  case  of  an 
applicant  who  is  a  handler  who  has  stor¬ 
age  holdings  of  ungraded  potatoes  w- 
quired  during  or  immediately  following 
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the  digging  season,  he  will  be  prevented 
from  shipping  as  large  a  proportion  of 
such  storage  holdings  as  the  average  pro¬ 
portion  of  similar  storage  holdings 
shipped  by  all  handlers  in  said  appli¬ 
cant's  immediate  shipping  area  during 
the  season; 

(d)  Each  certificate  shall  permit  the 
recipient  thereof  to  ship  the  potatoes 
described  thereon,  and  evidence  of  such 
certificates  shall  be  made  available  to 
subsequent  handlers  thereof. 

I  970.73  Investigation.  The  adminis¬ 
trative  committee  shall  be  permitted  at 
any  time  to  make  a  thorough  investiga¬ 
tion  of  any  applicant’s  claim  pertaining 
to  exemptions. 

1 970.74  Appeals.  If  any  applicant 
for  exemption  certificate  is  dissatisfied 
with  the  determination  with  respect  to 
his  application,  said  applicant  may  file 
an  appeal  with  the  administrative  com¬ 
mittee.  Such  an  appeal  must  be  taken 
promptly  after  the  determination  from 
which  the  appeal  is  taken.  Any  appli¬ 
cant  filing  an  appeal  shall  furnish  evi¬ 
dence  satisfactory  to  such  administrative 
committee  for  a  determination  on  the 
appeal.  The  administrative  committee 
shall  thereupon  reconsider  the  applica¬ 
tion,  examine  all  available  evidence,  and 
make  a  final  determination  concerning 
the  application.  The  administrative 
committee  shall  notify  the  appellant  of 
the  final  determination,  and  shall  fur¬ 
nish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considera¬ 
tions  involved  in  making  the  final  de¬ 
termination. 

§970.75  Records.  The  administra¬ 
tive  committee  shall  maintain  a  record 
of  all  applications  submitted  for  exemp¬ 
tion  certificates,  a  record  of  all  exemp¬ 
tion  certificates  issued  and  denied,  the 
quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  other  information  as  may  be  re¬ 
quested  by  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  issued  by  the  administrative  com- 
naittee  upon  request  of  the  Secretary. 

MISCELLANEOUS  PROVISIONS 

§  970.80  Reports.  Upon  the  request 
of  the  administrative  committee  with  the 
approval  of  the  Secretary,  every  handler 
shall  furnish  to  the  administrative  com¬ 
mittee,  in  such  manner  and  at  such  time 
as  may  be  prescribed,  such  information 
as  will  enable  the  administrative  com¬ 
mittee  to  exercise  its  powers  and  perform 
its  duties  under  this  subpart.  The  Secre¬ 
tary  shall  have  the  right  to  modify, 
change,  or  rescind  any  requests  for  re¬ 
ports  pursuant  to  this  section. 

i  §  970.81  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handler  shall 
[  ship  potatoes,  the  shipment  of  which  has 
I  i>oen  prohibited  by  the  Secretary  in  ac- 
I  cordance  with  provisions  of  this  subpart, 
and  no  handler  shall  ship  potatoes  ex¬ 
cept  in  conformity  to  the  provisions  of 
tois  subpart. 

§  970.82  Right  of  the  Secretary.  The 
members  of  the  marketing  committee 
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and  of  the  administrative  committee 
(including  successors  and  alternates), 
and  any  agent  or  employee  appointed  or 
employed  by  such  committees,  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determination 
or  other  act  of  the  marketing  committee 
or  of  the  administrative  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval  the 
disapproved  action  of  the  said  commit¬ 
tees  shall  be  deemed  null  and  void,  ex¬ 
cept  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  970.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  970.84  Termination  or  suspension. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers,  who  during  the  preced¬ 
ing  marketing  season,  have  been  engaged 
in  the  production  for  market  of  potatoes: 
Provided,  That  such  majority  has,  during 
such  period  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 
nounced  at  least  30  days  prior  to  the  end 
of  the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  970.85  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  members 
of  the  administrative  committee  then 
functioning  shall  continue  as  joint  trus¬ 
tees,  for  the  purpose  of  liquidating  the 
affairs  of  the  marketing  committee  and 
of  the  administrative  committee,  of  all 
the  funds  and  property  then  in  the  pos¬ 
session  of  or  under  control  of  such  com¬ 
mittees,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committees  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  instru- 
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ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  marketing  committee  or  the  ad¬ 
ministrative  committee,  or  both,  or  the 
joint  trustees  pursuant  to  this  subpart. 

<c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims,  have  been  transferred  or 
delivered  by  the  marketing  committee  or 
the  administrative  committee  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im¬ 
posed  upon  the  members  of  such  com¬ 
mittees  and  upon  the  said  trustees. 

§  970.86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termi¬ 
nation  of  this  subpart  or  any  regulation 
issued  pursuant  to  this  subpart  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulations  issued  under 
this  subpart  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violation. 

§  970.87  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  termi¬ 
nation  of  this  subpart,  except  with  re¬ 
spect  to  acts  done  under  and  during  the 
existence  of  this  subpart. 

§  970.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  oflBcer  or  employee 
of  the  Government,  or  name  any  agency 
in  the  United  States  Department  of  Ag¬ 
riculture,  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  subpart. 

§  970.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in 
modification  of  the  rights  of  the  Secre¬ 
tary  or  of  the  United  States  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  or,  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  970.90  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  marketing 
committee  or  of  the  administrative  com¬ 
mittee,  nor  any  employee  or  agent 
thereof,  shall  be  held  personally  respon¬ 
sible,  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as 
such  member,  alternate,  employee,  or 
agent  except  for  acts  of  dishonesty. 

§  970.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  jor 
thing  shall  not  be  affected  thereby. 

§  970.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
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time  to  time,  by  the  marketing  commit- 
tee  or  by  the  Secretary. 

§  970.93  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary  all  such 
counterparts  shall  constitute,  when  taken 
together,  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.* 

§  970.94  Additional  ^  parties.  After 
the  effective  date  of  this  agreement,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  exe¬ 
cuted  by  him  and  delivered  to  the  Secre¬ 
tary.  This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.* 

§  970.95  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  potatoes  in  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Done  at  Washington,  D.  C.,  this  14th 
day  of  June  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

(F.  R.  Doc.  54-4596;  Filed.  June  16.  1954; 
8:49  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  4  1 

[Docket  No.  11059;  PCC  54-7151 

Remote  Pickup  Broadcast  Stations 

FREQUENCY  ASSIGNMENTS 

In  the  matter  of  amendment  of  §  4.402 
of  the  rules  and  regulations  with  respect 
to  frequency  assignments  to  Remote 
Pickup  Broadcast  Stations;  Docket  No. 
11059. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  On  April  8,  1953,  the  Commission 
adopted  a  report  and  order  in  Docket  No. 
10211  (18  F.  R.  2233)  amending  §  2.104 
(a)  of  the  Commission’s  rules  by  deleting 
the  terms  “remote  pickup  base”  and  “re¬ 
mote  pickup  mobile”  from  column  11  of 
the  Table  of  Frequency  Allocations, 
whenever  they  appear  with  respect  to 
the  frequency  band  2000-3500  kc,  effec¬ 
tive  February  1,  1954. 

3.  At  the  same  time  footnote  NG32 
was  app>ended  to  the  Table  of  Frequency 
Allocations  (§  2.104  (a) )  authorizing  the 
assignment  of  frequencies  in  the  band 
25.85-26.10  Me  in  any  area  to  remote 
pickup  broadcast  base  and  mobile  sta¬ 
tions  on  condition  that  harmful  inter¬ 
ference  is  not  caused  to  stations  in  the 
broadcasting  service. 

’Applicable  only  to  the  proposed  marketing 
agreement. 


4.  On  May  14,  1953,  the  Commission 
adopted  a  report  and  order  in  Docket 
No.  10323  (18  P.  R.  2941)  amending 
§  2.104  (a)  of  the  Commission’s  rules 
making  certain  changes  in  the  Table  of 
Frequency  Allocations  with  respect  to 
the  band  450-460  Me.  This  change,  as 
it  affects  remote  pickup  broadcast  base 
and  mobile  stations,  deletes  the  avail¬ 
ability  of  frequencies  between  451  and 
452  Me  for  remote  pickup  stations  and 
substitutes  therefor  frequencies  in  the 
band  455-456  Me.  Remote  pickup  broad¬ 
cast  stations  currently  licensed  for  op¬ 
eration  on  frequencies  between  451  and 
452  Me  may  continue  the  use  of  such 
frequencies  until  July  1,  1954.  The 
original  availability  of  channels  in  the 
band  450-451  Me  is  continued. 

5.  It  is  the  purpose  of  the  proposed 
amendment  to  reflect  the  above  changes 
in  Part  4  of  the  Commission’s  rules  and 
to  propose  regrouping  the  remaining 
frequencies  below  25  Me  into  a  single 
group  of  three  frequencies  available  to  all 
broadcast  station  licensees  on  a  shared 
basis.  A  proposed  channelling  of  the 
frequencies  in  the  band  25.85-26.10  Me 
is  also  included.  It  is  believed  that  the 
combining  of  the  frequencies  below  25 
Me  will  provide  a  necessary  flexibility  in 
the  selection  of  a  frequency  for  a  partic¬ 
ular  remote  pickup  operation  based  on 
considerations  of  adjacent  frequency  op¬ 
eration  and  the  proximity  of  these  fre¬ 
quencies  to  the  standard  broadcast  band. 
The  proposed  channelling  of  the  fre¬ 
quency  band  25.85-26.10  Me,  will  provide 
one  40  kilocycle  channel  in  addition  to 
the  present  three  20  kilocycle  channels 
in  Groups  D,  E,  F,  G,  and  H  of  §  4.402 
(a)  (2)  thus  permitting  a  better  quality 
circuit  when  required  for  a  remote  broad¬ 
cast  pickup.  In  addition,  a  third  20 
kilocycle  channel  is  proposed  to  be  added 
to  Group  I  and  Group  J  which  are  used 
principally  for  the  transmission  of  voice 
communications. 

6.  Accordingly,  it  is  proposed  to  amend 
§  4.402  of  the  Commission’s  rules  as  set 
forth  below. 

7.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i),  301,  and  303  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

8.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  petitioner  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis¬ 
sion  on  or  before  July  12,  1954  a  written 
statement  or  brief  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the  pro¬ 
posed  amendment  may  also  be  filed  on 
or  before  the  same  date.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  10  days  from  the  last 
day  fm*  filing  said  original  comments  or 
briefs.  No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission  or  (2)  good  cause  for 
the  filing  of  such  additional  comments  is 
established.  The  Commission  will  con¬ 
sider  all  such  comments  that  are  sub¬ 
mitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 


9.  No  comments  will  be  accepted  in 
this  matter  concerning  frequency  alloca¬ 
tions  heretofore  adopted  by  the  Com¬ 
mission. 

10.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  June  10,  1954. 

Released:  June  14,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

secretary. 

Delete  the  present  text  of  §  4.402  and 
substitute  therefor  the  following: 

§  4.402  Frequency  assignment,  (a) 
'The  following  frequencies  are  allocated 
for  assignment  to  remote  pickup  broad¬ 
cast  base  and  mobile  stations: 

( 1 )  Group  A 

ike) 

,  *  1606 
1622 
1646 


(2) 

Group  D  Group  E  Group  F  Group  G  Group  H 


(Me) 

(Me) 

(Me) 

(Afc) 

(Me) 

*  25.87 

*  25.91 

•  25.95 

*  25.99 

’  26.03 

26.15 

26.17 

26.19 

26.21 

26.23 

26.25 

26.27 

26.29 

26.31 

26.33 

26.35 

26.37 

26.39 

26.41 

26.43 

(3)  Group  I  Group  J 

(Me)  (Me) 

*  26.07  *  26.09 

26.11  26.13 

26.45  26.47 

(4)  Group  K  • 

(Me) 

152.87  153.05  153.23 

152.93  153.11  153.29 

152.99  153.17  153.35 


(5) 

Group  L 

Group M 

(Me) 

(Me) 

*  166.25 

*  170.15 

(6) 

Group N 

(Me) 

450.05 

450.55 

455.05 

455.55 

450.15 

450.65 

455.15 

455.65 

450.25 

450.75 

455.25 

455.75 

450.35 

450.85 

455.35 

455.85 

450.45 

450.95 

455.45 

455.95 

(b)  A  licensee  is  not  limited  with  re¬ 
spect  to  the  number  of  remote  pickup 
broadcast  stations  which  may  be  licensed 
for  operation  in  a  single  area  and  eacii 

*  Subject  to  the  condition  that  no  harmful 
interference  is  caused  to  the  reception  of 
standard  broadcast  stations. 

*  Subject  to  the  condition  that  no  harmful 
Interference  is  caused  to  the  reception  of 
broadcasting  stations. 

*  Subject  to  the  condition  that  no  harmful 
Interference  is  caused  to  the  Industriai  Radio 
Services. 

*  Operation  on  the  frequencies  166.25  Me 
and  170.15  Me  is  not  authorized  (i)  within 
the  area  bounded  on  the  west  by  the  Missis¬ 
sippi  River,  on  the  north  by  the  parallel  of 
latitude  37“  30'  N.,  and  on  the  east  and  south 
by  that  arc  of  the  circle  with  center  at 
Springfield,  Ill.,  and  radius  equal  to  the  air¬ 
line  distance  between  Springfield,  Ul  i  aud 
Montgomery,  Alabama,  subtended  between 
the  foregoing  west  and  north  boundaries; 

(ii)  within  150  miles  of  New  York  City,  and; 

(iii)  outside  the  continental  United  States; 
and  is  subject  to  the  condition  that  no  harm¬ 
ful  Interference  is  caused  to  government 
radio  stations  in  the  band  162-174  Me. 


Thursday,  June  17,  1954 
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such  station  may  be  assigned  one  or  more 
frequencies:  Provided,  however.  That 
such  frequency  assignments  shall  be 
limited  to  those  within  a  single  fre¬ 
quency  Group  in  any  subparagraph  of 
paragraph  (a)  of  this  section.  This 
limitation  does  not  preclude  the  assign¬ 
ment  of  frequencies  listed  in  different 
subparagraphs  to  the  same  licensee. 
Applicants  shall  request  the  assignment 
of  only  those  frequencies  on  which  oper¬ 
ation  is  contemplated  and  the  trans¬ 
mitter  shall  be  suitably  equipped  to 
operate  on  all  assigned  frequencies. 

(c)  Remote  pickup  broadcast  stations 
will  not  be  granted  exclusive  frequency 
assignments,  and  the  same  frequency  or 
frequencies  may  be  assigned  to  other 
licensees  in  the  same  area. 

[P.  R.  Doc.  64-4611:  Piled.  June  16,  1954; 

8:53  a.  m.] 


[  47  CFR  Part  8  1 

[Docket  No.  11057;  PCC  54-7131 

Stations  on  Shipboard  in  the  Maritime 
Services 

implementing  great  lakes  agreement 

In  the  matter  of  amendment  of  Part  8 
of  the  Commission’s  rules  for  the  pur¬ 
pose  of  implementing  the  Great  Lakes 
Agreement;  Docket  No.  11057. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter.  The  rules  proposed  to  be  adopted 
are  set  forth  below. 

2.  'The  Agreement  for  the  Promotion 
of  Safety  on  the  Great  Lakes  by  Means 
of  Radio  between  the  United  States  and 
Canada  (Great  Lakes  Agreement)  comes 
into  force  on  November  13,  1954.  The 
Agreement  applies  to  certain  vessels 
plying  the  waters  of  the  Great  Lakes. 
In  order  to  facilitate  compliance  with, 
as  well  as  enforcement  of,  the  Agree¬ 
ment,  it  is  proposed  to  promulgate  rules 
which  would  furnish  guidance  to  all  in¬ 
terested  persons  as  to  the  manner  in 
which  the  provisions  of  the  Agreement 
would  be  applied. 

3.  In  general,  the  proposed  rules  call 
for  the  fitting  on  board  ships  subject  to 
the  Agreement  of  an  efficient  radiotele¬ 
phone  installation  capable  of  transmit¬ 
ting  and  receiving  on  each  of  the 
frequencies  2182  kc  and  2003  kc.  Cer¬ 
tain  criteria  are  proposed  by  which  the 
effectiveness  of  the  transmitting  and  re¬ 
ceiving  equipment  provided  for  this  pur¬ 
pose  would  be  established.  Additional 
rules  are  directed  toward  supplementing 
for  practical  purposes  other  provisions 
of  the  Agreement,  such  as  log  keeping, 
illumination  of  operating  controls,  re¬ 
quired  relationship  between  different  op¬ 
erating  positions  of  the  radiotelephone 
installation,  manner  of  obtaining  cer¬ 
tificates,  etc.  Necessary  and  associated 
changes  in  Part  13  of  the  Commission’s 
rules  relating  to  licensed  operating  per¬ 
sonnel  are  the  subject  of  a  separate 
proceeding. 

4.  It  is  believed  that  an  opportunity 
for  informal  conference  during  the  rule 
making  period  between  the  Commission’s 
staff  and  interested  persons  could  hasten 
final  action  in  this  matter.  For  this 
Purpose,  appropriate  members  of  the 
No.  117 - 7 


Commission’s  staff  will  be  present  in 
Room  1086,  Temporary  Building  T.  Cor¬ 
ner  Constitution  Avenue  and  14th  Street. 
Washington,  D.  C.  commencing  at  9:00 
a.  m.,  June  24,  1954.  Persons  interested 
in  discussing  any  aspect  of  these  pro¬ 
posed  rules  are  invited  to  attend. 

5.  "rhe  proposed  amendments  are  is¬ 
sued  under  the  authority  contained  in 
sections  303  (a)  (b)  (f)  (n)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  July  7,  1954,  written  data,  views  or 
briefs  setting  forth  his  comments.  Com¬ 
ments  in  support  of  the  proposed  amend¬ 
ments  may  also  be  filed  on  or  before  the 
same  date.  Comments  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  said 
original  data,  views  or  arguments.  The 
Commission  will  consider  all  such  com¬ 
ments  prior  to  taking  final  action  in  this 
matter. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all  state¬ 
ments,  briefs  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  June  10,  1954. 

Released:  June  14,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Section  8.2  (b)  is  amended  by  add¬ 
ing  new  subparagraph  (6)  to  read  as 
follows: 

(6)  Great  Lakes  Agreement  means  the 
Agreement  for  the  Promotion  of  Safety 
on  the  Great  Lakes  by  Means  of  Radio 
and  the  regulations  referred  to  therein.** 

2.  Section  8.2  (o)  is  amended  by  add¬ 
ing  a  new  subparagraph  (4)  to  read  as 
follows: 

(4)  The  term  “passenger  carrying  ves¬ 
sel’’,  as  used  in  this  part  solely  in  refer¬ 
ence  to  requirements  of  the  Great  Lakes 
Agreement,  means  any  vessel  transport¬ 
ing  persons  for  hire. 

3.  Section  8.2  is  amended  by  adding  a 
new  paragraph  <r)  to  read  as  follows: 

(r)  Great  Lakes.  This  term,  as  used 
in  this  part  solely  in  reference  to  the 
Great  Lakes  Agreement,  means  all  of  the 
Great  Lakes,  their  connecting  and  tribu¬ 
tary  waters,  and  the  St.  Lawrence  River 
as  far  east  as  the  lower  exit  of  the  La- 
chine  Canal  and  the  Victoria  Bridge  at 
Montreal,  but  shall  not  include  tributary 
rivers  which  are  not  also  connecting 
rivers,  and  shall  not  include  the  Niagara 
River  (including  the  Black  Rock  Canal). 

4.  Section  8.8  is  amended  by  adding 
new  paragraph  (n)  to  read  as  follows: 

(n)  The  term  “radiotelephone  in¬ 
stallation’’,  as  used  in  this  part  solely  in 


••  This  Agreement,  made  by  and  between 
the  Governments  of  the  United  States  and 
Canada,  is  effective  beginning  November  13, 
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reference  to  requirements  of  the  Great 
Lakes  Agreement,  means  a  ship  station 
(including  the  source  of  power  necessary 
to  energize  the  apparatus)  capable  of 
being  used  for  the  effective  transmission 
and  reception  of  speech  for  the  purpose 
of  quickly  establishing  and  effectively 
carrying  on,  primarily  in  time  of  emer¬ 
gency  or  distress,  radiotelephone  com¬ 
munication  on  the  radio-channel  of 
which  the  authorized  carrier  frequency 
is  either  2182  kc  or  2003  kc;  each  of  these 
carrier  frequencies  being  readily  avail¬ 
able  for  use  at  all  times.  Nothing  con¬ 
tained  in  this  subparagraph  shall  be 
construed  either  to  require  or  to  prohibit 
the  availability  of  other  radio-channels 
by  use  of  this  same  “radiotelephone  in¬ 
stallation’’  for  any  class  of  emission  or 
communication  authorized  by  this  part 
on  such  other  radio-channels. 

5.  New  §S  8.51  and  8.52  are  added  to 
read  as  follows: 

§  8.51  Application  for  periodical  sur¬ 
vey  (Great  Lakes  Agreement) .  For  the 
purpose  of  obtaining  the  periodical  sur¬ 
vey  (not  less  than  once  every  twelve 
months)  as  required  by  Article  11  of  the 
Great  Lakes  Agreement  and  certification 
prescribed  by  Article  12  thereof,  a  formal 
application,  PCC  Form  809  “Application 
for  Periodical  Survey  (Great  Lakes 
Agreement)  ’’  shall  be  filed  with  the  Com¬ 
mission’s  Engineer  in  Charge  at  the  radio 
district  oflfice  nearest  the  desired  place  of 
survey  at  least  3  days  prior  to  the  date 
such  survey  is  desired.  A  service  repre¬ 
sentative  (who  holds  at  least  a  second 
class  radiotelephone  or  radiotelegraph 
operator’s  license)  of  the  ship  station 
licensee  shall  be  available  at  the  ship  at 
the  time  the  survey  is  to  be  conducted. 
The  application  for  such  survey  shall  be 
filed  by  the  shipowner,  the  ship  operat¬ 
ing  agency,  the  ship  station  licensee  or 
the  shipmaster. 

§  8.52  Application  for  exemption 
(Great  Lakes  Agreement).  In  accord¬ 
ance  with  the  provisions  of  Article  6  of 
the  Great  Lakes  Agreement,  application 
for  exemption  of  individual  vessels  from 
the  provisions  of  Article  7,  8  and  9  may 
be  made  by  submitting  FCC  Form  820-A 
“Application  for  Exemption  (Great  Lakes 
Agreei^ent)  “  to  the  Commission  at 
Washington.  D.  C.  In  cases  of  emer¬ 
gency  found  by  the  Commission,  the 
Commission  may  consider  an  informal 
application  which  should  include  the  full 
information  normally  furnished  on  FCC 
Form  820-A. 

'6.  Section  8.115  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

(d)  Logs  of  ships  of  the  United  States 
containing  entries  required  to  be  made 
by  reason  of  the  Great  Lakes  Agreement 
or  §  8.368  (c)  shall  be  kept  at  the  prin¬ 
cipal  radiotelephone  operating  location 
while  the  vessel  is  being  navigated.  All 
entries  in  their  original  form  required  by 
said  agreement  or  §  8.368  (c)  shall  be 
retained  on  board  the  vessel  for  a  period 
of  not  less  than  one  month  from  the  date 
of  entry.  After  retention  on  board  the 
vessel  as  herein  stipulated,  the  entries 
shall  be  filed  at  a  place  where  they  will 
be  readily  available  to  an  authorized 
representative  of  the  Commission  upon 
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request,  and  shall  be  retained  as  stipu¬ 
lated  by  paragraph  (a)  of  this  section. 

7.  A  new  S  8.158  is  added  to  read  as 
follows: 

I  8.158  Certified  persons  required  by 
Great  Lakes  Agreement,  (a)  Por  the 
purpose  of  complying  with  Article  7, 
paragraph  1  (a)  of  the  Great  Lakes 
Agreement,  there  shall  be  on  board  a 
United  States  vessel,  as  an  officer  or 
member  of  the  crew,  one  or  more  persons 
holding  an  operator’s  license  issued  by 
the  Commission  which  is  appropriate  for 
that  purpose  under  the  provisions  of  Part 
13  of  the  Commission’s  rules. 

<b)  If  the  vessel  is  deprived  of  the 
services  of  all  certified  persons  referred 
to  in  paragraph  (a)  of  this  section  with¬ 
out  fault  or  collusion  of  the  master,  the 
vessel  may,  as  a  matter  of  temporary 
expediency,  proceed  on  her  voyage, 
provided: 

(1)  The  master  shall  exercise  due  dili¬ 
gence  in  an  effort  to  obtain  at  least  one 
qualified  replacement  before  sailing  and 
failing  that  shall  exercise  due  diligence 
to  obtain  at  least  one  qualified  replace¬ 
ment  as  soon  as  practicable; 

(2)  The  qualified  replacement  is  made 
at  the  next  port  of  arrival  on  the  Great 
Ijakes  of  the  vessel; 

(3)  In  addition  to  the  foregoing,  the 
master  shall,  within  12  hours  after  the 
time  of  arrival  of  the  vessel  at  the  next 
port,  mail  to  the  Secretary,  Federal 
Communications  Commission,  Washing¬ 
ton  25,  D,  C.,  an  explanation  in  writing 
of  the  full  particulars  in  the  matter,  in¬ 
cluding  the  date  the  master  became 
aware  of  the  unavailability  of  the  cer¬ 
tified  person  or  persons,  the  scheduled 
and  the  actual  sailing  time  of  the  vessel 
without  a  certified  person  on  board,  a 
specific  description  of  his  efforts  to  secure 
at  least  one  qualified  replacement  before 
sailing  from  the  previous  port,  and  in  the 
case  of  a  vessel  whose  next  port  is  a  port 
on  the  Great  Lakes,  a  statement  that  a 
qualified  replacement  has  been  or  will 
be  secured  before  the  ship  again  leaves 
such  port. 

8.  A  new  §  8.207  is  added  to  read  as 
follows: 

§  8.207  Listening  required  "by  the 
Great  Lakes  Agreement.  While  a  United 
States  vessel  is  subject  to  the  Great  Lakes 
Agreement,  there  shall  be  continuous  ef¬ 
fective  listening  by  aural  means  for  re¬ 
ception  of  class  A3  emission  on  the  radio 
channel  of  which  2182  kc  is  the  assigned 
frequency  whenever  the  radiotelephone 
installation  is  not  being  used  to  transmit 
on  that  channel  or  to  transmit  or  receive 
on  any  other  channel  below  30  Me  au¬ 
thorized  for  the  maritime  mobile  service. 
Such  listening  shall  be  performed  by  at 
least  one -officer  or  member  of  the  crew 
of  the  vessel  who  has  been  designated  by 
the  master  to  perform  that  listening. 
The  person  designated  by  the  master 
may  simultaneously  perform  other  duties 
relating  to  the  operation  or  navigation 
of  the  vessel,  provided  such  other  duties 
do  not  interfere  with  the  effectiveness  of 
such  listening. 

9.  Section  8.368  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 


(c)  With  respect  to  ship  stations  of 
the  United  States  subject  to  the  Great 
Lakes  Agreement,  entries  required  by 
paragraph  (a)  of  this  section  shall  be 
made  by  an  officer  or  crew  member  on 
board  who  has  been  certified  as  required 
by  Article  7  of  the  Agreement,  or  by  a 
person  on  duty  listening  as  required  by 
Article  7  of  the  Agreement,  or  by  a  li¬ 
censed  or  certificated  deck  officer.  The 
log  shall  include  the  name  (and  title  if 
held)  of  the  person  making  an  entry 
properly  related  to  each  entry.  Entries 
shall  be  made  as  soon  as  practicable 
after  the  observed  occurrence,  and  the 
time  thereof  shall  be  specified  in 
Eastern  Standard  ’Time.  Hie  station 
log  required  by  paragraph  (a)  of  this 
section  shall  include  the  following  addi¬ 
tional  entries: 

(1)  The  official  number  of  the  vessel; 

(2)  The  name  and  radio  certificate 
number  of  each  officer  and  crew  member 
assigned  to  the  vessel  who  has  been 
certified  as  required  by  Article  7  of  the 
Great  Lakes  Agreement  and  designated 
by  the  Master  to  operate  the  radiotele¬ 
phone  installation; 

(3)  A  record  of  charging  of  any  stor¬ 
age  batteries  which  are  necessary  for 
the  proper  operation  of  the  required 
radiotelephone  installation; 

(4)  A  daily  record  of  the  results  of  the 
determination  of  the  operating  condition 
of  the  radiotelephone  installation  re¬ 
quired  by  §  8.541. 

10.  a.  Amend  Subpart  R  of  Part  8  by 
insertion  immediately  below  the  title  of 
Subpart  R  a  subtitle  as  follows:  “Radio 
Installations  on  Ships  Subject  to  Part  II 
of  Title  in  of  the  Communications  Act” 
and  by  indicating  section  designators 
§§  8.526  to  8.534  to  be  reserved. 

b.  Immediately  following  §  8.534  insert 
the  following  subtitle  and  sections: 

RADIO  INSTALLATIONS  ON  SHIPS  SUBJECT  TO 
THE  GREAT  LAKES  AGREEMENT 

§  8.535  Periodical  survey  of  radiotele^ 
phone  installation.  Except  as  provided 
in  §  8.537,  each  vessel  of  the  United 
States  required  by  the  Great  Lakes 
Agreement  to  carry  a  radiotelephone  in¬ 
stallation,  shall  have  a  periodical  survey 
of  the  radiotelephone  installation  not 
less  than  once  every  twelve  months  for 
the  purpose  of  obtaining  an  appropriate 
certificate  as  prescribed  by  Article  12  of 
said  agreement  and  §  8.536.  The  survey 
shall  be  made  while  the  vessel  is  in  active 
service  or  within  not  more  than  one 
month  before  the  date  on  which  it  is 
placed  in  service. 

§  8.536  Certificates.  Except  as  pro¬ 
vided  in  §  8.537,  each  vessel  of  the  United 
States  to  which  the  Great  Lakes  Agree¬ 
ment  applies  shall,  not  later  than  No¬ 
vember  13,  1955,  have  on  board  and 
posted  at  the  principal  operating  loca¬ 
tion  of  the  radiotelephone  installation 
required  by  said  Agreement  an  appro¬ 
priate  valid  certificate  as  prescribed  by 
Article  12  of  said  Agreement. 

§  8.537  Occasional  navigation  on  the 
Great  Lakes.  Any  vessel  of  the  United 
States  which  engages  in  not  more  than 
two  voyages  on  the  Great  Lakes  in  any 
one  calendar  year  solely  between  (a) 
one  or  more  ports  outside  the  Great 


Lakes  and  (b)  one  or  more  ports  on  the 
Great  Lakes,  may  in  lieu  of  complying 
with  the  requirements  of  this  subpart, 
comply  with  the  radiotelephone  instal¬ 
lation  requirements  of  Regulation  15, 
Chapter  IV  of  the  Safety  of  life  at  Sea 
Convention,  1948;  Provided,  That  (1) 
The  vessel  has  on  board  a  v^id  Safety 
Radiotelephony  certificate;  and  (2)  the 
radiotelephone  installation  is  equipped 
to  transmit  and  receive  on  the  frequen¬ 
cies  2182  kc  and  2003  kc. 

I  8.538  Failure  of  radiotelephone  in- 
stallations  while  en  route.  If  while  a 
United  States  vessel  subject  to  the  Great 
Lakes  Agreement  is  beii^  navigated  out¬ 
side  a  port,  the  vessel’s  radiotelephone 
installation  required  by  Article  8  of  said 
Agreement  ceases  to  be  in  effective  op¬ 
erating  condition,  the  master  shall  forth¬ 
with  exercise  due  diligence  to  restore  the 
radiotelephone  installation  to  effective® 
operating  condition  at  the  earliest  prac¬ 
ticable  moment,  and,  in  any  event,  the 
effective  operating  condition  of  the 
radiotelephone  installation  shall  be  re¬ 
stored  at  the  next  port  of  arrival  on  the 
Great  Lakes  of  the  vessel.  In  addition 
to  the  foregoing,  the  master  shall  within 
12  hours  after  the  time  of  arrival  of  the 
vessel  at  the  next  port,  mail  to  the  Sec¬ 
retary,  Federal  Communications  Com¬ 
mission,  Washington  25,  D.  C.,  an 
explanation  of  the  full  particulars  of  the 
matter  in  writing  including  the  date  the 
master  became  aware  of  the  deficiency 
in  the  radiotelephone  installation  and 
the  nature  of  such  deficiency,  a  descrip¬ 
tion  of  steps  taken  to  correct  such  de¬ 
ficiency,  and  in  the  case  of  a  vessel  whose 
next  port  is  a  port  on  the  Great  Lakes,  a 
statement  that  the  radiotelephone  in¬ 
stallation  has  been,  or  will  be,  placed  in 
effective  operating  condition  before  the 
ship  leaves  that  port. 

§  8.540  Requirements  for  radiotele¬ 
phone  installation,  (a)  Each  vessel  of 
the  United  States  while  subject  to  the 
requirements  of  the  Great  Lakes  Agree¬ 
ment  shall,  in  accordance  with  that 
Agreement,  be  fitted  with  a  radiotele¬ 
phone  installation”  in  effective  operat¬ 
ing  condition  which  is  capable  of 
meeting  the  requirements  set  forth  in 
this  section  together  with  the  provisions 
of  such  other  rules  in  this  part,  govern¬ 
ing  ship  stations  using  telephony,  as  are 
applicable. 

(1)  The  radiotelephone  Installation, 
exclusive  of  the  main  source  of  power 
for  energizing  such  installation,  shall  be 
located  as  high  as  practicable  in  the 
upper  part  ”  of  the  vessel  and  shall  be 
adequately  protected  to  ensure  proper 
operation  and  so  as  not  to  endanger  the 
vessel  and  the  radio  apparatus  compris¬ 
ing  such  installation. 

(2)  A  main  source  of  energy  of  sufiQ- 
cient  capacity  to  energize  the  radiotele¬ 
phone  installation  properly  and  imme¬ 
diately  shall  be  available  at  all  times 
when  the  vessel  is  subject  to  the  require¬ 
ments  of  the  Great  Lakes  Agreement. 

(3)  The  auxiliary  source  of  energy, 
required  by  the  Great  Lakes  Agreement 
to  be  provided  on  pasenger  carrying  ves- 

*>See  f  8.8  (n). 

•’See  §  8.8  (n). 

”See  S  8.113. 
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sels**  of  1,000  gross  tons  or  more,  shall 
be  independent  of  the  vessel’s  normal 
electrical  system  and  shall  be'  capable  of 
properly  energizing  the  radiotelephone 
installation  and  the  light  provided  pur¬ 
suant  to  subparagraph  (11)  of  this  para¬ 
graph,  in  adition  to  any  other  loads  to 
which  it  may  supply  energy  in  times  of 
emergency  or  distress,  for  at  least  four 
continuous  hours  under  normal  oper¬ 
ating  conditions.  When  meeting  the 
four  hour  requirement,  such  auxiliary 
source  of  energy  shall  be  located  in  a 
position  of  the  greatest  possible  safety 
and  as  high  as  practicable  in  the  upper 
part  of  the  vessel. 

(4)  The  shipowner,  operating  com¬ 
pany,  or  station  licensee,  if  directed  by 
the  Commission  or  its  authorized  repre¬ 
sentative,  shall  prove  by  demonstration 
prescribed  in  subdivisions  (i),  (ii),  (iii), 
and  (iv)  of  this  subparagraph  ojr  by  such 
other  means  as  may  be  deemed  necessary 
that  the  auxiliary  source  of  energy,  when 
required  to  be  provided,  is  capable  of 
energizing  the  radiotelephone  installa¬ 
tion  under  the  conditions  and  for  the 
minimum  period  of  time  required  by  law. 

(1)  When  the  auxiliary  source  of  en¬ 
ergy  consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat¬ 
tery  power  supply  to  operate  continu¬ 
ously  and  effectively  over  a  prescribed 
period  of  time  is  authorized  to  be  estab¬ 
lished  by  a  discharge  test  over  such  pre¬ 
scribed  period  of  time,  when  supplsring 
power  at  the  voltage  required  for  normal 
and  effective  operation,  to  an  electrical 
load  as  prescribed  by  subdivision  (iii)  of 
this  subparagraph. 

(ii)  When  the  auxiliary  source  of  en¬ 
ergy  consists  of  or  includes  an  engine- 
driven  generator,  proof  of  the  adequacy 
of  the  engine  fuel  supply  to  operate  the 
unit  continuously  and  effectively  over  a 
prescribed  period  of  time  may  be  estab¬ 
lished  by  using  as  a  basis  the  fuel  con¬ 
sumption  during  a  continuous  period  of 
1  hour  when  supplying  power,  at  the 
voltage  required  for  normal  and  effective 
operation,  to  an  electrical  load  as  pre¬ 
scribed  by  subdivision  (iii)  of  this  sub- 
paragraph. 

(iii)  The  electrical  load  to  be  supplied 
by  an  auxiliary  source  of  energy  for  the 
purpose  of  establishing  proof  of  required 
capacity  shall  be  computed  as  the  sum 
of  all  loads  to  which  it  may  supply  en¬ 
ergy  in  times  of  emergency  or  distress. 
The  radiotelephone  transmitting  appa¬ 
ratus  shall  be  regarded  as  having  an 
intermittent  power  demand  amounting 
in  the  aggregate  to  one-half  of  the  four- 
hour  period. 

(iv)  At  the  conclusion  of  the  tests 
specified  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph,  no  part  of  the  auxil¬ 
iary  source  of  power  shall  have  an  ex¬ 
cessive  temperature  rise,  nor  shall  the 
specific  gravity  or  voltage  of  the  storage 
battery  be  below  90  per  cent  discharge 
point  as  determined  from  the  informa¬ 
tion  (such  as  voltage  curves  or  specific 
gravity  tables)  supplied  by  the  manu¬ 
facturer  for  the  type  of  battery  involved. 

(5)  Means  shall  be  provided  for  ade¬ 
quately  charging  any  storage  batteries 
used  as  a  source  of  energy  for  the  radio- 
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telephone  installation.  There  shall  be 
provided  a  device  which  during  the 
charge  of  the  batteries  will  give  a  con¬ 
tinuous  indication  of  the  rate  and 
polarity  of  such  charge. 

(6)  The  principal  operating  location  * 
of  the  radiotelephone  installation  shall 
be  on  the  bridge.  If  the  radio  apparatus 
of  this  installation  (as  distinguished 
frmn  the  normal  operating  controls)  is 
not  located  on  the  bridge,  an  additional 
operating  position  shall  be  provided  at 
the  location  of  such  radio  apparatus. 
In  any  event,  it  shall  always  be  possible 
to  take  control  of  the  operation  of  the 
radiotelephone  installation  at  the  prin¬ 
cipal  operating  location  on  the  bridge, 
as  follows: 

(i)  In  radiotelephone  installations 
first  placed  in  service  before  April  1, 1955, 
the  use  of  an  interior  shipboard  com¬ 
munication  system  between  the  bridge 
and  all  other  locations  at  which  there  is 
a  radiotelephone  operating  position  shall 
be  acceptable  as  a  method  for  taking  con¬ 
trol  on  the  bridge  as  herein  prescribed 
on  condition  that  the  communication 
thereby  provided  is  reliable,  effective, 
immediately  available  at  all  times,  and 
is  usable  independently  of  any  other 
interior  communication  circuit. 

(ii)  In  radiotelephone  installations 
first  placed  in  service  on  or  after  April  1, 
1955,  a  method  shall  be  provided  for 
taking  control  on  the  bridge  as  herein 
prescribed  which  is  direct,  positive,  and 
independent  of  action  by  any  person  not 
on  the  bridge. 

(7)  The  radiotelephone  installation 
shall  be  capable  of  being  used  for  the 
effective  transmission  and  reception  of 
class  A3  emission  on  the  intership 
working  frequency  2003  kc  and  on  the 
calling  and  distress  frequency  2182  kc. 

(8)  The  transmitting  apparatus  of  the 
radiotelephone  installation  shall  be  con¬ 
strued  to  comply  with  the  power  require¬ 
ment  of  regulation  1,  paragraph  5  of  the 
Great  Lakes  Agreement  whenever  such 
apparatus  is  properly  adjusted  for  use 
with  the  actual  ship  station  transmitting 
antenna  and  is  of  a  type  which  has  been 
demonstrated  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal 
operating  voltages  applied,  of  delivering 
not  less  than  50  watts  of  unmodulated 
radio  frequency  carrier  power  on  each 
of  the  frequencies  2182  kc  and  2003  kc 
into  an  artificial  antenna  consisting  of 
a  series  network  of  10  ohms  effective  re¬ 
sistance  and  200  micromicrofarads 
capacitance:  Provided,  That  if  deemed 
necessary  by  the  Commission,  a  demon¬ 
stration  of  the  power  capabilitiy  of  the 
transmitting  apparatus  of  any  individual 
radiotelephone  installation  as  normally 
installed  on  board  ship  may  be  required 
to  determine  whether  it  complies  with 
the  power  requirement  of  Regulation  1, 
paragraph  5  of  the  Great  Lakes 
Agreement. 

(9)  The  radiotelephone  installation 
shall  be  so  designed  that  when  a  certi¬ 
fied  person,  as  prescribed  in  §  8.158,  is 
present  at  the  principal  operating  loca¬ 
tion: 


*  Equivalent  to  the  expression  “location 
of  the  main  operating  position”  contained 
In  the  Great  Lakes  Agreement. 


(I)  Switching  between  the  intership 
working  frequency  2003  kc  and  the  dis¬ 
tress  frequency  2182  kc  and  vice  versa 
may  be  performed  within  a  period  of  five 
seconds; 

(ii)  Changeover  from  transmission  to 
reception  and  vice  versa  may  be  accom¬ 
plished  within  a  total  period  of  two  sec¬ 
onds  on  each  of  the  frequencies  2003  kc 
and  2182  kc;  and 

(iii)  Use  of  the  auxiliary  source  of 
power,  as  required  on  passenger  vessels 
of  1,000  gross  tons  or  more,  shall  be 
available  within  1  minute  after  any  need 
arises  for  its  use. 

(10)  The  radiotelephone  installation 
shall  be  adjusted  so  that  the  transmission 
of  speech  normally  produces  peak  modu¬ 
lation  percentages  of  at  least  70  percent. 

(II)  Light  from  an  electric  source  of 
energy  shall  be  available  and  perma¬ 
nently  arranged  to  so  illuminate  the  op¬ 
erating  controls  of  the  radiotelephone 
installation  at  the  princip>al  operating 
location  that  the  installation  may  be 
used  at  any  time  for  quickly  estabishing 
and  effectively  carrying  on  radiotele¬ 
phone  communication  in  time  of  emer¬ 
gency  or  distress.  If  an  auxiliary  source 
of  energy  is  required  to  be  provided  on 
board  the  vessel,  arrangements  shall  be 
provided  to  utilize  or  to  permit  the  use 
of  such  source  of  energy  for  such  illumi¬ 
nation  within  1  minute  after  the  need 
arises  for  its  use. 

(12)  The  radiotelephone  installation 
shall  be  capable  of  properly  energizing 
a  loudspeaker  on  each  of  the  frequencies 
2003  kc  and  2182  kc  when  the  radio  field 
intensity  of  the  received  carrier  wave 
(measured  when  no  modulation  is  pres¬ 
ent)  is  as  low  as  10  microvolts  per  meter. 
The  radiotelephone  installation  may  be 
considered  capable  of  meeting  this  re¬ 
quirement  if  on  each  of  the  frequencies 
concerned  the  numerical  value  of  the 
sensitivity  of  the  receiver  **  expressed  in 
microvolts  is  equal  to  or  less  than  the 
numerical  value  of  the  maximum  height 
of  the  associated  receiving  antenna  ex¬ 
pressed  in  feet  as  measured  from  the 
cabin  lead-in  insulator.  The  numerical 
value  of  the  sensitivity  of  the  receiver 
may  be  based  on  manufacturer’s  specifi¬ 
cations. 

(13)  The  radiating  system  of  the 
radiotelephone  installation  provided  for 
use  on  each  of  the  frequencies  2182  kc 
and  2003  kc  shall  comply  with  the  follow¬ 
ing  requirements: 

(i)  The  antenna  shall  be  adequately 
protected  to  ensure  proper  operation  and 
so  as  not  to  endanger  the  vessel  and  the 
radio  apparatus  comprising  the  installa¬ 
tion. 

(ii)  The  conductor  or  system  of  con¬ 
ductors  comprising  the  antenna  shall  be 
of  such  a  configuration  and  so  located 
physically,  concerning  proximity  to 
metallic  objects  and  structures,  as  to 
ensure  the  development  of  a  vertically 


*®  Sensitivity  of  the  receiver  Is  expressed  as 
the  radio  frequency  signal  in  microvolts 
modulated  30  per  cent  at  400  cycles  per 
second  which  must  be  delivered  to  the  an¬ 
tenna  terminals  of  the  receiving  apparatus 
through  a  suitable  artificial  antenna  in  order 
to  produce  an  audio  output  of  50  milliwatts 
of  power  to  th6  loudspeaker  with  a  signai- 
to-noise  ratio  of  at  least  6  decibels. 
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polarized  ground  wave  having  a  radio 
field  of  maximum  intensity  and  uniform* 
ity  in  all  directions  for  a  given  antenna 
power  as  is  consistent  with  the  prevailing 
physical  limitations  affecting  the  an¬ 
tenna  installation. 

(iii)  Wherever  practicable  the  radiat¬ 
ing  system  shall  as  a  minimum  be  ca¬ 
pable  of  converting  at  least  11.5  watts 
(unmodulated  carrier  power)  of  the 
power  supplied  to  the  system  by  the 
transmitting  apparatus,  on  2182  kc  and 
2003  kc  respectively,  into  radiated  power. 
A  radiating  system  shall  be  deemed 
capable  of  meeting  this  requirement  and 
also  the  requirements  of  sub-subpara¬ 
graph  (ii)  of  this  subparagraph  if  it  is 
demonstrated  to  the  satisfaction  of  the 
Commission  that  the  radiotelephone  in¬ 
stallation  is  capable  of  developing  an 
effective  inverse  radio  field  intensity  of 
19.9  millivolts  per  meter  at  one  statute 
mile  on  each  of  the  frequencies  2003  kc 
and  2182  kc.  or  if  the  product  of  the 
antenna  current  on  2182  kc  in  root  mean 
square  amperes  measured  at .  the  base 
of  the  anteima  and  the  maximum  height 
of  the  antenna  expresed  in  feet  as  meas¬ 
ured  from  the  cabin  lead-out  insulator 
is  at  least  41.4  for  an  antenna  having  a 
horizontal  top-length  of  not  less  than 
one-half  of  its  maximum  height;  or  70.5 
in  the  case  of  any  other  antenna. 

<iv)  When  an  electrical  ground  con¬ 
nection  is  used  as  a  necessary  element 
of  the  radiating  system  such  connection 
shaU  be  made  in  an  effective  manner  to 
the  hull  vessel  having  a  metal  hull 
or,  in  the  case  of  a  vessel  not  having  a 
metal  hull,  to  a  bare  plate  and/or  strips 
of  a  corrosion  resistant  metal  of  good 
electrical  conductivity  having  a  total 
area  of  at  least  12  square  feet  in  the 
aggregate,  permanently  attached  to  the 
hull  below  the  waterline  and  insofar  as 
possible  located  directly  under  the  an¬ 
tenna  structure  and  radio  apparatus. 

§  8.541  Trial  of  radiotelephone  in¬ 
stallation.  At  least  once  during  each 
calendar  day  in  which  a  vessel  of  the 
United  States  is  navigated  while  subject 
to  the  Great  Lakes  Agreement,  a  test 
communication  to  demonstrate  that  the 
radiotelephone  installation  is  in  proper 
operating  condition  for  an  emergency 
shall  be  made  by  a  certified  person  who 
is  required  in  accordance  with  section 
8.158,  unless  the  normal  daily  use  of  the 
equipment  demonstrates  that  this  in¬ 
stallation  is  in  proper  operating  condi¬ 
tion  for  that  purpose.  Should  the 
equipment  be  found  at  any  time  by  some 
person  other  than  the  master  not  to  be 
in  proper  operating  condition  for  an 
emergency,  the  master  shall  be  promptly 
notified  thereof.  A  record  shall  be  made 
in  the  radio  station  log  provided  for  by 
§  8.368  (c)  showing  the  operating  condi¬ 
tion  of  the  equipment  as  determined  by 
either  the  daily  normal  communication 
or  the  daily  test  communication  referred 
to  above,  and  showing  that,  if  an  im¬ 
proper  operating  condition  was  found, 
the  master  was  properly  notified  thereof. 

IP.  R.  Doc.  54-4612;  Piled,  June  16,  1954; 

8:53  a.  m.] 


[47  CFR  Part  12] 

[Docket  No.  11060;  PCC  64-7161 
Amateur  Radio  Service 

ELIGIBILITT  TO  HOLD  AMATEUR  OPERATOR 
LICENSES 

In  the  matter  of  amendment  of  Part  12 
of  the  Commission’s  rules  concerning 
eligibility  to  hold  amateur  operator 
licenses;  Docket  No.  11060. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  In  accordance  with  the  Commis¬ 
sion’s  statutory  authority  to  prescribe 
the  qualifications  of  amateur  radio  op¬ 
erators,  the  Commission  proposes  to 
amend  §  12.21  of  its  rules  so  as  to  make 
ineligible  to  hold  an  amateur  radio  op¬ 
erator’s  license  any  person  who  is  a 
member  of  the  Communist  Party  or  any 
organization  which  has  been  required  to 
register  as  a  Communist-action  or  Com¬ 
munist-front  organization  imder  the  pro¬ 
visions  of  the  Internal  Security  Act  of 
1950  (50  U.  S.  C.  786),  or  any  organiza¬ 
tion  which  advocates  or  teaches  the  over¬ 
throw  of  the  United  States  Government 
or  the  government  of  any  politic^al  sub¬ 
division  thereof  by  force  and  violence. 

3.  It  is  also  proposed  to  amend  §  12.21 
so  as  to  provide  that  only  a  person  of 
good  moral  character  will  be  eligible  to 
hold  an  amateur  radio  operator’s  license. 
Factors  which  the  Ctommission  proposes 
to  consider  in  determining  the  character 
qualifications  of  applicants  for  amateur 
radio  operator  licenses  include  (1) 
whether  or  not  the  person  has  been  a 
member  of  the  Communist  Party  or  any 
organization  which  has  been  required  to 
register  as  a  Communist-action  or  Com¬ 
munist-front  organization  imder  the 
provisions  of  the  Internal  Security  Act  of 
1950,  or  any  organization  which  advo¬ 
cates  the  violent  overthrow  of  the  Gov¬ 
ernment  by  force  or  violence;  (2) 
whether  or  not  the  person  has  been  con¬ 
victed  of  any  crime  which  is  a  felony 
under  the  laws  of  the  jurisdiction  in 
which  the  conviction  was  secured. 

4.  In  addition,  it  is  proposed  to  amend 
the  forms  for  applying  for  amateur  radio 
operators’  licenses  to  include  questions 
with  respect  to  membership  in  organiza¬ 
tions  which  teach  or  advocate  over¬ 
throw  of  the  Government  by  force  or 
violence,  to  provide  that  all  applicants 
must  submit  fingerprints  with  their  ap¬ 
plications.  and  to  provide  that  the 
holders  of  amateur  radio  operators’  li¬ 
censes  shall  be  required  to  answer  ques¬ 
tions  from  the  Commission  during  the 
terms  of  their  licenses  concerning  any 
of  the  eligibility  factors  set  forth  in  the 
Commission’s  rules. 

5.  These  proposed  amendments  are 
Issued  pursuant  to  the  authority  of  sec¬ 
tions  4  (i),  303  (1)  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

6.  Any  interested  party  may  file  with 
the  Commission  on  or  before  July  19, 
1954,  a  written  statement  or  brief 
setting  forth  comment  in  favor  or 
opposed  to  the  proposed  amendments. 
No  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission,  or  (2)  good  cause  for  the 


filing  of  such  additional  comments  is 
established.  The  Commission  will  con¬ 
sider  all  such  comments,  briefs,  and 
statements  before  taking  final  action. 
If  any  a»nments  are  received  which 
appear  to  warrant  the  CMnmission  in 
holding  oral  argument  before  final  ac¬ 
tion  is  taken,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission. 

Adopted:  June  10,  1954. 

Released:  June  11,  1954. 

Federal  Communications 
Commission, 

[SEAL]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-4613;  Piled,  June  16,  1954; 
8:53  a.  m.] 


[47  CFR  Part  13  1 

[Docket  No.  11058;  PCC  64-7141 
Commercial  Radio  Operators 

RESTRICTED  RADIOTELEPHONE  OPERATOR 
PERMITS 

In  the  matter  of  amendment  of  §  13.61 
of  the  Commission’s  rules  governing 
Commercial  Radio  Operators,  Docket  No. 
11058. 

Notice  is  hereby  given  of  proposed  rule- 
making  in  the  above-entitled  matter. 

The  Commission  has  under  considera¬ 
tion  the  need  for  certification  of  opera¬ 
tors  of  radiotelephone  installations  re¬ 
quired  to  be  carried  on  board  vessels 
coming  under  the  Agreement  between 
the  United  States  and  Canada  for  Pro¬ 
motion  of  Safety  on  the  Great  Lakes  by 
means  of  Radio  which  will  become  effec¬ 
tive  November  13,  1954. 

With  respect  to  the  grade  of  operator 
or  operators  required,  the  above-men¬ 
tioned  Agreement  provides  that  an  op¬ 
erator  "shall  be  deemed  to  have  the  nec¬ 
essary  qualifications  if  [in  addition  to 
ability  to  speak  and  understand  the 
English  language]  he  is  the  holder  of  a 
valid  operator  license  or  certificate  which 
is  the  equivalent  of,  or  of  a  higher  class 
than  the  restricted  radiotelephone  oper¬ 
ator’s  certificate  valid  for  the  operation 
of  radio  transmitting  equipment  for 
power  in  excess  of  50  watts  as  provided 
by  the  Atlantic  (?ity  Radio  Regulations.” 
In  the  Commission’s  system  of  operator 
licenses  the  radiotelephone  third-class 
operator  permit  is  the  equivalent  of  the 
international  restricted  radiotelephone 
operator’s  certificate  herein  described. 
It  may  be  recalled  that  in  a  Public  No¬ 
tice  dated  January  14,  1954,  inviting  at¬ 
tention  to  the  operator  provisions  of  the 
Agreement  the  Commission  suggested 
that  persons  wishing  to  be  certified  in 
that  connection  should  obtain  the  radio¬ 
telephone  third-class  operator  permit. 
Under  the  Commission’s  rules  this  grade 
of  license  is  valid  for  the  normal  opera¬ 
tion  of  ship  radiotelephone  stations  with 
authorized  antenna  power  up  to  and  in¬ 
cluding  250  watts. 
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Section  13.61  of  the  Commission’s 
rules  which  defines  the  scope  of  operat¬ 
ing  authority  under  the  various  classes 
of  operator  licenses  does  not,  as  yet.  con¬ 
form  to  the  requirements  of  the  above- 
mentioned  Agreement  and  it  is  now  pro¬ 
posed  to  amend  that  section,  so  as  to 
provide  for  the  operation  of  ship  radio¬ 
telephone  installations  coming  under 
the  Agreement  by  holders  of  a  radio¬ 
telephone  third-class  operator  permit  or 
a  higher  grade  license.  This  would  be 
accomplished  by  amending  paragraph 
(h>  so  as  to  prohibit  operation  of  such 
installations  by  holders  of  a  lower  grade 
license. 

The.  proposed  amendment,  which  is  set 
forth  below,  is  issued  pursuant  to  the 
authority  contained  in  sections  4  (i)  and 
303  (1)  and  (r)  of  the  Communications 
Act  of  1934.  as  amended. 

Any  interested  person  may  file  with 
the  Commission  on  or  before  July  7, 195^ 
a  written  statement  or  brief  in  support 
of,  or  in  opposition  to  the  proposed 
amendments.  Comments  or  briefs  in  re¬ 
ply  to  the  original  comments  or  briefs 
may  be  filed  within  ten  (10)  days  from 
the  last  day  for  filing  the  original  com¬ 
ments  or  briefs.  The  Commission  will 
consider  all  comments,  briefs,  end  state¬ 
ments  beforo  taking  final  action. 

In  accordance  with  §  1.764  of  the  Com¬ 
mission’s  rules  relating  to  practice  and 
procedure,  an  originsd  and  14  copies  of 
all  statements,  briefs,  or  comments 
should  be  furnished  to  the  Commission. 

Adopted:  June  10,  1954. 

Released:  June  14,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Section  13.61  (h)  of  the  rules  govern¬ 
ing  Commercial  Radio  Operators  is  pro¬ 
posed  to  be  amended  to  read  as  follows: 

(h)  Restricted  radiotelephone  operator 
permit.  Any  station  except: 

(1)  Stations  transmitting  television,  or 

(2)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  Code,  or 

(3)  Any  of  the  various  classes  of 
broadcast  stations  other  than  remote 
pickup,  broadcast  S'TL,  and  PM  inter¬ 
city  relay  stations,  or 

(4)  Ship  stations  licensed  to  use  te¬ 
lephony  for  communication  with  CHass  I 
coast  stations  on  frequencies  between 
4000  kc  and  30  Me,  or 

(5)  Radio  stations  provided  for  safety 
purposes  pursuant  to  treaty  on  board 
vessels  on  the  Great  Lakes,  or 

(6)  Coast  stations  other  than  in  the 
territory  of  Alaska  while  employing  a 
frequency  below  30  Me,  or 

(7)  Coast  stations  at  which  the  power 
in  the  antenna  of  the  unmodulated  car¬ 
rier  wave  is  authorized  to  exceed  250 
Watts; 


(8)'  At  a  ship  radar  station  the  holder 
of  this  class  of  license  may  not  supervise 
or  be  responsble  for  the  performance  of 
any  adjustments  or  tests  during  or  co¬ 
incident  with  the  installation,  servicing 
or  maintenance  of  the  radar  equipment 
while  it  is  radiating  energy:  Provided, 
That  nothing  in  this  subparagraph  shall 
be  construed  to  prevent  any  person  hold¬ 
ing  such  a  license  from  making  replace¬ 
ments  of  fuses  or  of  receiving  type  tubes. 

Provided,  That,  with  respect  to  any  sta¬ 
tion  which  the  holder  of  this  class  of 
license  may  operate,  (1)  such  operator  is 
prohibited  from  making  any  adjustments 
that  may  result  in  improper  transmitter 
operation,  and  (2)  the  equipment  is  so 
designed  that  the  stability  of  the  fre¬ 
quencies  of  the  transmitter  is  main¬ 
tained  by  the  transmitter  itself  within 
the  limits  of  tolerance  specified  by  the 
station  license,  and  none  of  the  opera¬ 
tions  necessary  to  be  performed  during 
the  course  of  normal  rendition  of  the 
service  of  the  station  may  cause  off- 
frequency  operation  or  result  in  any  un¬ 
authorized  radiation.  and  (3)  any  needed 
adjustments  of  the  transmitter  that  may 
affect  the  proper  operation  of  the  station 
are  regularly  made  by  or  under  the  im¬ 
mediate  supervision  and  responsibility  of 
a  person  holding  a  first-  or  second-class 
commercial  radio  operator  license,  either 
radiotelephone  or  radiotelegraph,  who 
shall  be  responsible  for  the  proper  func¬ 
tioning  of  the  station  equipment. 

[F.  R.  Doc.  54-4614;  Piled,  June  16,  1954; 

8:53  a.  m.] 


[  47  CFR  Part  13  1 

[Docket  No.  11061;  PCC  54-7171 
Commercial  Radio  Operators 

ELIGIBILITY  TO  HOLD  LICENSES  OR  PERMITS 

In  the  matter  of  amendment  of  Part 
13  of  the  Commission’s  rules  concerning 
eligibility  to  hold  commercial  operators’ 
licenses  or  permits;  Docket  No.  11061. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  In  accordance  with  the  Commis¬ 
sion’s  statutory  authority  to  prescribe 
the  qualifications  of  commercial  radio 
operators,  the  Commission  proposes  to 
amend  §  13.5  of  its  rules  so  as  to  make 
ineligible  to  hold  a  commercial  rsulio 
operator’s  license  or  permit  any  person 
who  is  a  member  of  the  Communist 
Party  or  any  organization  which  has 
been  required  to  register  as  a  Commu¬ 
nist-action  or  Communist-front  organi¬ 
zation  under  the  provisions  of  the 
Internal  Security  Act  of  1950  (50  U.  S.  C. 
786),  or  any  organization  which  advo¬ 
cates  or  teaches  the  overthrow  of  the 
United  States  Government  or  the  gov¬ 
ernment  of  any  political  subdivision 
thereof  by  force  and  violence. 


3.  It  Is  also  proposed  to  amend  5  13.5 
so  as  to  provide  that  only  a  person  of 
good  moral  character  will  be  eligible  to 
hold  a  commercial  radio  operator’s  li¬ 
cense  or  permit.  Factors  which  the 
Commission  proposes  to  consider  in  de¬ 
termining  the  character  qualifications 
of  applicants  for  commercial  radio  op¬ 
erator  licenses  or  permits  include  (1) 
whether  or  not  the  person  has  been  a 
member  of  the  Communist  Party  or  any 
organization  which  has  been  required 
to  register  as  a  Communist -action  or 
Communist-front  organization  which 
advocates  the  violent  overthrow  of  the 
Government  by  force  or  violence:  (2) 
whether  or  not  the  person  has  been  con¬ 
victed  of  any  crime  which  is  a  felony 
under  the  laws  of  the  jurisdiction  in 
which  the  conviction  was  secured. 

4.  In  addition,  it  is  proposed  to  amend 
the  forms  for  applying  for  commercial 
radio  operators’  licenses  and  permits  to 
include  questions  with  respect  to  mem¬ 
bership  in  organizations  which  teach  or 
advocate  overthrow  of  the  Government 
by  force  or  violence,  to  provide  that  all 
applicants  must  submit  fingerprints  with 
their  applications,  and  to  provide  that 
the  holders  of  commercial  radio  opera¬ 
tors’  licenses  or  permits  shall  be  required 
to  answer  questions  from  the  Commis¬ 
sion  during  the  terms  of  their  licenses 
or  permits  concerning  any  of  the  eligi¬ 
bility  factors  set  forth  in  the  Commis¬ 
sion’s  Rules. 

5.  These  proposed  amendments  are 
issued  pursuant  to  the  authority  of 
sections  4  (i) ,  303  (1) ,  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

6.  Any  interested  party  may  file  with 
the  Commission  on  or  before  July  19, 
1954,  a  written  statement  or  brief  setting 
forth  comment  in  favor  or  opposed  to 
the  proposed  amendments.  No  addi¬ 
tional  comments  may  be  filed  unless  (1) 
specifically  requested  by  the  Commission 
or  (2)  good  cause  for  the  filing  of  such 
additional  comments  is  established.  The 
Commission  will  consider  all  such  com¬ 
ments.  briefs,  and  statements  before 
taking  final  action.  If  any  comments 
are  received  which  appear  to  warrant  the 
Commission  in  holding  oral  argument 
before  final  action  is  taken,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all  state¬ 
ments,  briefs,  or  comments  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  June  10,  1954. 

Released:  June  11,  1954. 

Federal  Commiwications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-4615;  Filed,  June  16,  1954; 
8:53  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf 

CALL  FOR  NOMINATIONS  FOR  AREAS  TO  BE 
OFFERED  FOR  OIL  AND  CAS  LEASING 

June  11,  1954. 

Pursuant  to  authority  prescribed  in  43 
CFR  201.20,  notice  is  hereby  given  that 
nomination  of  areas  to  be  offered  for  oil 
and  gas  leasing  in  the  outer  Continental 
Shelf  off  the  States  of  Louisiana  and 
Texas  shall  be  submitted  to  the  Director, 
Bureau  of  Land  Management,  Washing¬ 
ton  25,  D.  C.,  not  later  than  August  3, 
1954,  for  the  areas  off  Louisiana  and  not 
later  than  September  3,  1954,  for  areas 
off  Texas.  Copies  of  such  nominations 
shall  be  sent  to  the  Oil  and  Gas  Super¬ 
visor,  Geological  Survey,  Department  of 
the  Interior  office.  Room  1503,  Masonic 
Temple  Buflding,  333  St.  Charles  Ave¬ 
nue,  New  Orleans  12,  La.  Envelopes 
shoi^d  be  marked  "Nominations  for  leas¬ 
ing  in  the  outer  Continental  Shelf". 

The  areas  must  be  identified  by  block 
numbers  and  name  of  areas  as  shown 
on  the  official  leasing  maps  pr^ared  by 
the  Bureau  of  Land  Management. 
Properly  described  subdivisions  of  blocks 
may  be  nominated.  Reduced  copies  of 
such  maps  may  be  procured  from  the 
Bureau  of  Land  Management,  Washing¬ 
ton  25,  D.  C.,  or  from  the  Department 
of  the  Interior  office  in  New  Orleans,  La. 
The  official  maps  and  reduced  copies 
thereof,  for  areas  off  the  State  of  Texas 
will  not  be  available  prior  to  August  1, 
1954. 

The  areas  selected  by  the  Department 
of  the  Interior  to  be  offered  for  cmnpe- 
titive  bidding  will  be  published  in  the 
Federal  Register  and  other  publications 
after  review  of  the  nominations.  The 
published  notice  of  lease  offer  will  state 
the  conditions  and  terms  for  leasing  (43 
CFR  201.20)  and  the  place,  date,  and 
hour  at  which  the  bids  will  be  opened. 
Such  dates  have  been  tentatively  set  for 
October  13, 1954,  for  the  bids  received  for 
areas  off  Louisiana  and  November  9. 
1954,  for  the  bids  received  for  areas  off 

I  the  State  of  Texas. 

Edward  Woozlet, 

I  Director. 

I  [F.  R.  Doc.  54-4582;  Filed,  June  16,  1954; 

I  8:45  a.  m.] 

i  - 

i 

Alaska 

SHORESPACT  restoration  ORDER  NO.  515 
June  10, 1954. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  5,  1920  (41  Stat  1059; 
48  U.  S.  C.  372),  and  pursuant  to  sec. 
2.22  (a)  (3),  of  Order  No.  1,  Bureau  of 
Land  Management,  Area  IV,  approved  by 
the  Acting  Secretary  of  the  Interior,  Au- 
imst  20, 1951  (16  F.  R  8625) ,  it  is  ordered 
as  follows ; 

!  Subject  to  valid  existing  rights,  the 

provisions  of  existing  withdrawals,  the 
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requirements  of  applicable  law,  and  the 
91 -day  preference  right  filing  period  for 
veterans,  and  other  qualified  persons  en¬ 
titled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284) ,  as  amended,  the  80-rod 
shorespace  reserve  created  under  the  act 
of  May  14,  1898  (30  Stat.  409),  as 
amended  by  the  act  of  March  3,  1903  (32 
Stat.  1028;  48  U.  S.  C.  371),  is  hereby 
revoked  as  to  the  following  described 
lands,  effective  at  10:00  a.  m.  on  the  21st 
day  after  the  date  of  this  order. 

Anchorage  Land  District 

A  tract  of  land  situated  on  Kasltsna  Bay, 
more  particularly  described  as  follows: 

Commencing  at  a  point  on  the  shore  of 
Kasitsna  Bay  located  approximately  4,320 
feet  westerly  from  Corner  No.  2  of  TJ.  S.  Survey 
No.  2675;  thence  southerly  660  feet;  thence 
westerly  330  feet;  thence  ncnrtherly  approxi¬ 
mately  660  feet;  thence  easterly  following 
the  line  of  mean  high  tide  for  an  approxi¬ 
mate  distance  of  330  feet  to  the  point  of 
beginning,  containing  approximately  5  acres. 
(Petition  for  Shorespace  Restoration  of 
Vaino  N.  Salo,  Anchorage,  023048.) 

A  tract  of  land  situated  on  Kasitsna  Bay, 
more  particularly  described  as  follows; 

Commencing  at  Corner  No.  1  which  is  ap¬ 
proximately  ^,660  feet  southwesterly  from 
Corner  No.  2  of  U.  S.  Survey  No.  2675;  thence 
southerly  along  the  beach  for  a  distance  of 
660  feet;  thence  westerly  330  feet;  thence 
northerly  660  feet;  thence  easterly  330  feet, 
and  to  the  point  of  beginning,  containing 
approximately  5  acres.  (Petition  for  Shore- 
space  Restoration  of  John  A.  Ekren,  Anchor¬ 
age  023371.) 

A  tract  of  land  situated  on  Peterson  Bay, 
Alaska,  more  particularly  described  as  fol¬ 
lows: 

Commencing  at  a  point  1,000  feet  north 
20*  west  from  Corner  No.  1  of  U.  S.  Survey 
No.  2883;  thence  330  feet  east  to  Comer  No. 
2;  thence  660  feet  south  to  Corner  No.  3; 
thence  330  feet  west  to  Comer  No.  4;  thence 
foUowing  the  meanders  of  the  beach  in  a 
northerly  direction  to  Corner  No.  1,  and  the 
point  of  beginning,  containing  approximately 
5  acres.  (Petition  for  Shorespace  Restora¬ 
tion  of  William  A.  Eklof,  Anchorage  023461.) 

Seward  Meridian 

T.  1  S..  R.  1  W., 

Sec.  1:  Lot  2, 

Sec.  2:  Lot  1. 

Containing  approximately  47.31  acres. 

Fred  J.  Weiler, 

Area  Lands  and  Minerals  Officer. 

(F.  R.  Doc.  54-4583;  Filed,  June  16.  1954; 

8:45  a.  m.J 


National  Park  Service 

[Order  11] 

SuPERiNTENMarr,  National  Capital  Parks 
DELEGATIONS  OF  AUTHORITY 

June  10,  1954. 

Sec.  1.  The  Superintendent,  National 
Capital  Parks,  in  the  administration, 
operation,  and  development  of  the  areas 
and  offices  under  his  supervision,  is  au¬ 
thorized  to  exercise  all  of  the  authority 
vested  in  the  Director,  except  with  re¬ 
spect  to  the  following  matters: 


(a)  Approval  of  changes  in  policies 
and  establishment  of  new  policies. 

(b)  Approval  of  construction  pro¬ 
grams  and  major  changes  therein. 

(c)  Location  of  new  roads. 

(d)  Appointments  and  status  changes 
involving  personnel  in  grade  GS-10  and 
higher  grades,  and  superintendents  in 
all  grades. 

(e)  Acquisition  of  lands,  acceptance  of 
donations  of  personal  property  valued 
in  excess  of  $10,000,  acceptance  of  dona¬ 
tions  of  money  in  excess  of  $10,000,  and 
acceptance  of  deeds  or  other  instruments 
of  title  relating  thereto. 

(f)  Acceptance  of  offers  in  settlement 
of  timber  trespasses. 

(g)  Sales  of  timber  pursuant  to  sec- 
tion  3  of  the  act  of  August  25,  1916 
(39  Stat.  535;  16  U.  S.  C.,  1952  ed.,  sec. 
3) ,  in  excess  of  $10,000  for  any  one  trans¬ 
action. 

(h)  Functions  relating  to  surplus  land 
pursuant  to  the  Surplus  Property  Act,  as 
amended  (50  U.  S.  C.,  App.,  1946  ed., 
Supp.  V,  sec.  1622  (h) ). 

(i)  Execution  of  concession  contracts 
and  permits  in  excess  of  5  years  and  ap¬ 
proval  of  transfers  of  corporate  stock. 

( j )  Execution  of  permits  for  the  use  of 
national  park  lands,  except  revocable 
special  use  permits. 

(k)  Approval  of  programs  for  destruc¬ 
tion  and  disposition  of  wild  animals 
which  are  damaging  the  land  or  its  vege¬ 
tative  cover,  and  of  permits  to  collect 
rare  or  endangered  species. 

(l)  Execution  and  approval  of  con¬ 
tracts  for  construction,  supplies,  or  serv¬ 
ices  in  excess  of  $50,000. 

(m)  Disposition  of  lands  or  interests 
therein. 

(n)  Approval  of  and  signing  of  corre¬ 
spondence  to  the  Attorney  General  con¬ 
cerning  pleadings,  awards,  or  judgments 
in  condemnation  proceedings. 

(o)  Requests  to  the  Attorney  General 
to  render  opinions  concerning  the  valid¬ 
ity  of  title  pursuant  to  section  355,  Re¬ 
vised  Statutes  (40  U.  S.  C.,  1946  ed.,  sec. 
255). 

(p)  Authorization  or  approval  of  the 
attendance  of  officers  or  employees  at 
meetings  or  conventions  of  members  of 
societies  or  associations  concerned  with 
the  work  of  the  National  Park  Service. 

(q)  Approval  of  the  use  of  a  Govern¬ 
ment-owned  motor  vehicle  between  the 
domicile  and  place  of  employment  of  an 
officer  or  employee. 

(r)  Authorization  or  approval  of  the 
payment  of  dues  for  library  membership 
in  societies  or  associations  which  issue 
publications  to  members  only  or  at  a 
price  to  members  lower  than  to  subscrib¬ 
ers  who  are  not  members. 

(s)  Authority  to  issue  general  travel 
authorizations. 

Sec.  2.  Redelegation.  The  Superin¬ 
tendent,  National  Capital  Parks,  may,  in 
writing,  redelegate  to  subordinate  offi¬ 
cials  and  employees  the  authority  dele¬ 
gated  in  section  1.  Each  redelegation 
shall  be  published  in  the  Federal  Reg* 
ISTER. 
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Sec.  3.  Appeal.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Super¬ 
intendent,  National  Capital  Parks,  shall 
have  a  right  of  appeal  to  the  Director. 
Any  such  appeal  shall  be  in  writing  and 
shall  be  submitted  to  the  Director  within 
30  days  after  receipt  by  the  aggrieved 
party  of  notice  of  the  action  taken  or 
decision  by  the  Superintendent,  National 
Capital  Parks. 

(Secretary's  Orders  Nos.  2586,  2587,  2590, 
2621,  and  Secretary’s  Orders  Nos.  2509,  2512, 
2617,  2619,  2635,  2640,  2642,  2696,  2735,  as 
amended;  39  Stat.  535,  16  U.  S.  C.,  1952  ed., 
sec.  2) 

[seal]  Conrad  L.  Wirth, 

Director. 

[P,  R.  Doc.  54-4584;  Piled,  June  16,  1954; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Chairmen  or  ASC  County  Committees 
IN  Missouri 

delegation  of  authority  as  contracting 

OFFICERS 

Pursuant  to  authority  vested  in  the 
President,  Commodity  Credit  Corpora¬ 
tion,  by  the  by-laws  of  the  Corporation, 
the  respective  Chairmen,  or  in  their  ab¬ 
sence  the  Acting  Chairmen,  of  ASC 
county  committees  in  the  State  of  Mis¬ 
souri,  are  hereby  appointed  contracting 
officers  of  Commodity  Credit  Corpora¬ 
tion,  with  authority  to  execute,  in  the 
name  of  the  Corporation,  contracts, 
agreements,  or  other  documents  relating 
to  the  sale  of  castor  bean  seed  to  farmers, 
the  purchase  of  castor  beans  produced 
by  farmers,  and  the  rental  or  sale  of 
machinery  needed  in  the  production  or 
harvesting  of  castor  beans,  under  the 
1954  Castor  Bean  Production  and  Pro¬ 
curement  Program  (19  P.  R.  1222) 
formulated  by  Commodity  Credit  Corpo¬ 
ration  and  Commodity  Stabilization 
Service  pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

The  foregoing  authority  as  contracting 
officers  shall  be  exercised  in  accordance 
with  instructions,  issued  by  the  Vice 
President  of  CCC  who  is  Deputy  Admin¬ 
istrator  for  Production  Adjustment,  CSS, 
which  shall  be  available  for  public  in¬ 
spection  in  the  flies  of  the  ASC  county 
offices  in  Missouri  where  this  authoriza¬ 
tion  is  effective. 

j  Issued  this  14th  day  of  June  1954. 

[seal]  J.  a.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.  R.  Doc.  54-4620;  Piled.  June  16,  1954; 

8:55  a.  m.) 


Chairmen  of  ASC  Committees  in 
Cotton-Producing  States 

BELECAnON  OF  AUTHORITY  AS  CONTRACTINa 
OFFICERS 

Pursuant  to  authority  vested  in  the 
Executive  Vice  President,  Commodity 
Credit  Corporation,  by  the  bylaws  of  the 
Corporation,  the  respective  chairmen,  or 


in  their  absence  the  acting  chairmen,  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  County  Committees  in  the 
cotton-producing  States  are  hereby  ap¬ 
pointed  contracting  oflScers  of  Commod¬ 
ity  Credit  Corporation,  with  authority  to 
execute,  in  the  name  of  the  Corporation, 
contracts,  agreements,  or  other  docu¬ 
ments  relating  to  the  purchase,  trans¬ 
portation,  handling,  and  storage  of 
cottonseed  prior  to  the  delivery  of  such 
cottonseed  to  a  participating  oil  miller 
or  an  approved  storage  facility  under 
the  1954-Crop  Cottonseed  Purchase  Pro¬ 
gram  formulated  by  Commodity  Credit 
Corporation  and  Commodity  Stabiliza¬ 
tion  Service. 

The  foregoing  authority  as  contract¬ 
ing  officers  shall  be  exercised  in  accord¬ 
ance  with  instructions  issued  by  the  ap¬ 
propriate  Vice  President  of  Commodity 
Credit  Corporation,  which  shall  be  avail¬ 
able  for  public  inspection  in  the  flies  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  county  offices  in  the  respec¬ 
tive  cotton-producing  States. 

Issued  this  14th  day  of  June  1954. 

[seal]  j.  a.  McConnell, 

Executive  Vice  President. 

Commodity  Credit  Corporation. 

(P.  R.  Doc.  54-4622:  Filed,  June  16.  1954; 

8:55  a.  m.] 


Office  of  the  Secretary 

Idaho 

DESIGNATION  OF  AREA  FOR  PRCHIUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  loans  pur¬ 
suant  to  section  2  (a)  of  Public  Law  38, 
81st  Congress,  it  is  found  that  in  Bound¬ 
ary  County,  Idaho,  a  production  disaster 
has  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 

After  December  31,  1955,  loans  under 
section  2  (a)  of  Public  Law  38,  81st  Con¬ 
gress,  will  not  be  made  in  the  above 
named  county  except  to  borrowers  who 
previously  received  such  assistance. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  June  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-4599;  Piled,  June  16,  1954; 

8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5773  et  al.] 

Bonanza  Air  Lines,  Inc.;  Certificate 
Renewal  Case 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  July  13,  1954,  at 
10:00  a.  m.,  d.  s.  t..  in  room  5042,  Com¬ 
merce  Building,  Constitution  Avenue,  be¬ 
tween  Fourteenth  and  Fifteenth  Streets 
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NW.,  Washington,  D.  C.,  before  the 
Board. 

Dated  at  Washington,  D.  C.,  June  14, 
1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  54-4632;  Piled,  June  16.  1954; 
8:57  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-63901 
California  Oregon  Power  Co. 
notice  of  order  extending  time  for 

FILING  APPLICATIONS 

June  11.  1954. 

Notice  is  hereby  given  that  on  June  7, 

1954,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  June  3,  1954,  ex¬ 
tending  time  to  and  including  May  30, 

1955,  for  filing  application  or  applica¬ 
tions  for  licenses  for  major  projects  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  54-4585;  Filed,  June  16,  1954; 
8:46  a.  m.] 


[Docket  No.  E-64351 

Southern  Utah  Power  Co. 

NOTICE  OF  supplemental  ORDER  AUTHORIZ¬ 
ING  RENEWAL  OF  SHORT-TERM  PROMISSORY 
NOTE 

June  11,  1954. 

Notice  is  hereby  given  that  on  June  7, 
1954,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  June  4,  1954, 
authorizing  renewal  of  short-term  prom¬ 
issory  note  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-4586;  Piled,  June  16,  1954; 
8:46  a.  m.] 


[Docket  No.  E-65621 
Southern  Utah  Power  Oo. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE 
OF  SECURITIES 

June  11,  1954. 

Notice  is  hereby  given  that  on  June 
7,  1954,  the  Federal  Power  Commission 
issued  its  order  adopted  June  4,  1954, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-4587;  Piled.  June  16,  1954; 
8:47  a.  m.] 


[Docket  No.  0-2078] 

East  Tennessee  Natural  Gas  Co. 

NOTICE  OF  ORDER  ACCEPTING  TARIFF  SHEETS 
FOR  FILING  AND  GRANTING  STAY 

June  11, 1954. 

Notice  is  hereby  given  that  on  June  7, 
1954,  the  Federal  Power  Commission 
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Issued  its  order  adopted  June  3, 1954,  ac¬ 
cepting  tariff  sheets  for  filing,  and  grant¬ 
ing  stay  of  paragraphs  (C)  and  (D)  of 
the  order  issued  March  4,  1954  (19  P.  R. 
1399),  in  the  above -entitled  matter. 

[SEAL]  Leon  M.  Poquat, 

Secretary. 

[P.  R.  Doc.  64-4588;  Piled,  June  16.  1954; 
8:47  a.  m.] 


[Docket  No.  <3-2396] 

Texas  Eastern  Transmission  Corp. 
notice  of  findings  and  CHIDER 
June  11,  1954. 

Notice  is  hereby  given  that  on  June  8, 
1954,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  June  4,  1954,  is¬ 
suing  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter. 

[seal]  Leon  M.  P^uquay, 

Secretary. 

[P.  R.  Doc.  54-4589;  Filed,  June  16,  1954; 
8:47  a.  m.] 


[Docket  No.  G-2398] 
Philadelphia  Electric  Oo. 

NOTICE  OF  FINDINGS  AND  ORDER 

June  11,  1954. 

Notice  is  hereby  given  that  on  June  7, 
1954,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  June  3,  1954,  in 
the  above-entitled  matter,  permitting 
and  approving  abandonment  of  natural 
gas  facilities,  and  sale  of  gas  to  Delaware 
Light  and  Power  Company. 

[SEAL]  Leon  M.  Fuquat, 

Secretary. 

[P.  R.  Doc.  54-4590;  Piled,  Jvme  16.  1954; 
8:47  a.  m.] 


[Project  No.  2078] 

Virginia  Electric  and  Power  Co. 

NOTICE  OF  ORDER  ALLOWING  WITHDRAWAL 
OF  APPLICATION  FOR  LICENSE  (MAJOR) 

June  11,  1954. 

Notice  is  hereby  given  that  on  June  8, 
1954,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  June  3,  1954, 
allowing  withdrawal  of  application  for 
license  (Major)  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[P.  R.  Doc.  64-4591;  Piled,  June  16,  1964; 
8:47  a.  m.] 


[Docket  No.  E-65601 
City  of  Tacoma,  Wash. 

NOTICE  OF  declaration  OF  INTENTION 
June  10,  1954. 

Public  notice  is  hereby  given  that  City 
of  Tacoma,  Washington,  has  filed  dec¬ 
laration  of  intention.  Elocket  No.  E-6560, 
under  the  Federal  Power  Act  (16  U.  S.  C. 
791a-825r)  to  construct  a  project  to  be 
known  as  the  South  Fork  Development 


located  approximately  fifteen  miles 
northwest  of  Shelton  and  seven  miles 
west  of  Potlatch,  Washington,  on  the 
South  Fork  of  the  Skokomish  River,  a 
tributary  to  Hood  (?anal  in  Mason 
County,  Washington,  consisting  of  a  dam 
312  feet  above  river  level  approximately 
500  feet  long  with  spillway,  impounding 
a  reservoir  having  a  maximum  normal 
level  of  735  feet  above  sea  level  with  an 
approximate  usable  storage  capacity  of 
180,000  acre-feet,  a  tunnel  approxi¬ 
mately  12  feet  in  diameter  and  about  4 
miles  long  leading  from  the  proposed 
intake  works  on  the  easterly  side  of  the 
proposed  South  Fork  Storage  Reservoir 
to  the  proposed  outlet  works  on  the  west¬ 
erly  side  of  declarant’s  existing  Lake 
Cushman  Reservoir.  Declarant  proposes 
to  divert  the  flow  of  the  South  Fork  of 
the  Skokomish  River  to  supplement  the 
fiow  of  declarant’s  hydroelectric  devel¬ 
opments  (HI  the  North  Fork  of  the  Sko¬ 
komish  River  for  the  purpose  of  increas¬ 
ing  the  generation  of  electrical  energy 
for  municipal  power  and  light.  The  dec¬ 
laration  is  on  file  with  the  Commission 
for  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25.  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10),  the  time  within  which  such 
petitions  must  be  filed  being  specified  in 
the  rules.  The  last  date  upon  which 
protests  may  be  filed  is  July  19, 1954. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[F.  R.  Doc.  54-4600;  Piled,  June  16,  1954; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3257] 

Connecticut  River  Power  Co.  and 
New  England  Electric  System 

NOTICE  OF  PROPOSED  ISSUANCE  AND  SALE 

OF  SHORT-TERM  UNSECURED  PROMISSORY 

NOTES  TO  PARENT  COMPANY  AND  TO  BANKS 

JUNE  11,  1954. 

Notice  Is  hereby  given  that  New 
England  Electric  System  (“NEES”),  a 
registered  holding  company,  and  its 
public-utility  subsidiary  company,  Con¬ 
necticut  River  Power  Company  (“Con¬ 
necticut”),  have  filed  with  this  Com¬ 
mission  a  joint  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”).  The 
appllcants-declarants  have  designated 
sections  7,  10,  and  12  (f)  of  the  act  and 
Rules  U-23,  U-42  (b)  (2),  U-43  (a), 
U-45  (b)  (1)  and  U-50  (a)  (2)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions  which  are  sum¬ 
marized  as  follows: 

Connecticut  proposes  to  issue  during 
the  period  beginning  July  1,  1954  and 
ending  December  31,  1954,  unsecured 
promissory  notes  in  the  aggregate  prin¬ 
cipal  amount  of  $14,300,000.  The  notes 
are  proposed  to  be  issued  as  a  result  of 
loans  up  to  an  amount  not  exceeding 
$13,450,000  from  banks  and  the  balance 
from  NEES.  Each  of  said  notes  will 
mature  not  later  than  March  31,  1955, 


and  will  bear  interest  at  the  prime  rate 
at  the  time  of  issuance  thereof.  It  is 
stated  that  the  present  prime  Interest 
rate  is  3  percent  per  annum. 

According  to  the  application-declara¬ 
tion  Connecticut  expects  that  at  June  30, 
1954,  it  win  have  outstanding  short-term 
debt  aggregating  $10,000,000  of  which 
$5,450,000  is  payable  to  banks  and 
$4,550,000  is  payable  to  NEES.  The  pro¬ 
ceeds  derived  from  the  notes  proposed  to 
be  issued  will  be  used  by  Connecticut  to 
pay  at  maturity  the  $5,450,000  of  short-  i 
term  notes  held  by  banks  and  $850,000 
of  such  notes  held  by  NEES  and  the  bal¬ 
ance  for  construction  purposes.  Con-  j 
necticut  has  stipulated  that  the  maxi¬ 
mum  amount  of  short-term  debt  which  i 
it  will  have  outstanding  at  any  one  time  : 
during  1954  will  not  exceed  $13,450,000  i 
with  banks  and  $4,550,000  with  NEES  and 
that  if  any  permanent  financing  is  done 
prior  to  March  31,  1955,  the  proceeds 
derived  therefrom  will  be  applied  in  re¬ 
duction  of,  or  in  total  payment  of,  short¬ 
term  indebtedness  then  outstanding,  and 
the  amount  of  the  then  authorized  but 
unissued  short-term  debt  will  be  reduced 
by  the  amount,  if  any,  by  which  such 
permanent  financing  exceeds  the  amount 
of  the  then  outstanding  short-term  in¬ 
debtedness. 

The  application-declaration  states 
that  inciciental  services  in  connection 
with  the  proposed  note  issues  will  be 
performed  at  cost  by  New  England  Power 
Service  Company,  an  affiliated  service 
company,  such  cost  being  estimated  not 
to  exceed  $1,000  for  Connecticut  and 
$200  for  NEES,  or  an  aggregate  of  $1,200. 

The  application-declaration  further 
states  that  the  Public  Utilities  Commis¬ 
sion  of  New  Hampshire  and  the  Public 
Service  Commission  of  Vermont  have 
jurisdiction  with  respect  to  the  notes 
proposed  to  be  issued  and  that  no  other 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Applicants-declarants  retjuest  that  the 
Commission’s  order  herein  become  effec¬ 
tive  forthwith  upon  issuance. 

Notice  is  further  given  that  any.  in¬ 
terested  person  may,  not  later  than  June 
28,  1954,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reason  or  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  said  date,  the  joint  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act,  or  the  Commission  may  ex¬ 
empt  such  transactions  as  provided  in 
Rules  U-20  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  64-4594;  Piled.  June  16,  1954J 
8:48  a.  m.] 


Thursday^  June  17,  1954 


FEDERAL  REGISTER 
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INTERSTATE  COMMERCE 
COMMISSION 

(Sec.  5a  Application  63] 

Intercoastal  Steamship  Freight 
Association 

application  for  approval  of  agreement 
June  14.  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter¬ 
state  Commerce  Act. 

Piled  June  10,  1954  by:  Thomas  J. 
Callanan,  Attomey-in-Pact,  80  Broad 
Street.  New  York  4,  N.  Y. 

Agreement  involved:  An  agreement 
between  and  among  common  carriers  by 
water,  members  of  the  Intercoastal 
Steamship  Freight  Association,  relating 
to  rates,  rules,  and  regulations  applica¬ 
ble  to  the  transportation  of  property  in 
intercoeustal  commerce  between  points 
and  ports  along  the  Atlantic  Coast  and 
the  Pacific  Coast  of  the  United  States, 
and  procedures  for  the  joint  considera¬ 
tion.  initiation,  or  establishment  thereof. 

The  complete  application  may  be  in¬ 
spected  at  the  office  of  the  Commission 
in  Washington,  D.  C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  20 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing. 

By  the  Commission,  Division  2. 


[seal] 


George  W.  Laird, 

Secretary. 


|F.  R.  Doc.  54-4618;  Filed,  June  16,  1954; 
8:54  a.  m.] 


[No.  31544] 

Augusta  Pipe  Line  Company  et  al. 

tfPLICATION  FOR  APPROVAL  OF  AGREEMENT 

WITH  RESPECT  TO  TRANSPORTATION  OF  RE- 

HNED  PETROLEUM  PRODUCTS 

At  a  session  of  the  Interstate  Com- 
werce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the  8th 
day  of  June  A.  D.  1954. 

By  application  filed  May  28,  1954, 
the  Augusta  Pipe  Line  Company,  Kaneb 
Pipe  Line  Company,  and  the  Great  Lakes 
Pipe  Line  Company  request  the  Commis¬ 
sion  to  approve  and  authorize,  under  sec- 
^on  5  (1)  of  the  Interstate  Commerce 
Act.  if  the  provisions  of  that  section  are 
applicable,  an  agreement  between  the 
said  pipe  line  companies  for  a  pooling 
or  division  of  their  traffic,  service  and 
*^ngs  to  the  extent  and  under  the 
^ditions  specified  in  the  application. 
The  transportation  affected  is  transpor- 
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tation  of  refined  petroleum  products 
from  Arkansas  City.  Kansas,  Augusta. 
Kansas  and  certain  other  points  in  that 
State,  including  El  Dorado  and  Humbolt, 
to  points  in  Kansas,  Iowa,  Illinois,  Min¬ 
nesota,  Nebraska,  South  Dakota,  and 
North  Dakota,  via  joint  routes  by  pipe 
lines  of  the  applicants  and  via  a  single- 
line  route  of  the  Great  Lakes  Pipe  Line 
Company. 

Because  of  possible  congestion  of  the 
pipe  line  affected  due  to  offers  of  a  vol¬ 
ume  of  traffic  in  excess  of  the  capacity 
of  the  line  of  the  Great  Lakes  Pipe  Line 
Company  between  El  Dorado  and  Hum- 
bolt  the  latter  company  may  be  com¬ 
pelled  to  impose  embargoes  against 
shippers  using  the  joint-line  routes, 
which  will  cause  the  Augusta  and  the 
Kaneb  pipe  line  companies  to  lose  sub¬ 
stantial  amounts  of  traffic  during  the 
embargo  periods  and  substantial  de¬ 
creases  in  their  revenues. 

Under  the  proposed  agreement  the 
Great  Lakes  Pipe  Line  Company  will 
transi>ort  refined  petroleum  traffic  from 
Arkansas  City  over  its  single-line  route 
through  Ponca  City,  Oklahoma  instead 
of  over  the  joint-line  route  of  the  Au¬ 
gusta.  Kaneb,  and  Great  Lakes  pipe  lines 
through  Augusta,  and  El  Dorado  and 
Humbolt  and  pay  to  Augusta  Pipe  Line 
Company,  on  traffic  so  diverted,  an 
amount  equivalent  to  the  divisions 
Augusta  and  Kaneb  would  receive  out  of 
the  joint  through  rates  applicable  over 
the  joint  through  rate. 

The  shippers  that  would  be  affected 
by  the  proposed  arrangement  have  filed 
statements  that  they  interpose  no  ob¬ 
jections  thereto,  and  consent  to  a  deter¬ 
mination  of  the  matter  upon  the  applica¬ 
tion  as  submitted; 

It  appearing,  that  emergency  condi¬ 
tions  exist,  or  may  shortly  exist,  that 
may  cause  the  Great  Lakes  Pipe  Line 
Company  to  impose  embargoes  on  ship¬ 
ments  of  refined  petroleum  products 
from  the  Kansas  origin  points  named; 
and. 

It  further  appearing,  that  all  the  car¬ 
riers  by  pipeline  involved  have  assented 
to  the  arrangement  for  diverting  ship¬ 
ments  and  the  pooling  or  division  of 
earnings  therefrom  as  specified  in  the 
agreement  and  that  the  arrangement 
appears  to  be  in  the  interest  of  better 
service  to  the  public  and  that  it  will  not 
unduly  restrain  competition,  for  the 
period  herein  specified: 

It  is  ordered.  That  the  agreement  be, 
and  it  is  hereby,  approved  and  author¬ 
ized,  pending  further  hearing  in  the 
matter,  for  a  period  extending  to  and 
concluding  August  10,  1954;  and 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  it  is  hereby,  set  for  fur¬ 
ther  hearing  on  July  15,  1954,  at  9:30 
a.  m..  U.  S.  s.  t.  (9:30  a.  m..  District  of 
Columbia  d.  s.  t.),  at  the  office  of  the 
Interstate  Commerce  Commission.  Wash¬ 
ington.  D.  C.,  before  Ebcaminer  Howard 
Hosmer. 

By  the  Commission.  Division  3. 

( SEAL  1  George  W.  Laird,' 

Secretary. 

[F.  R.  Doc.  54-4619:  Filed,  June  16.  1954; 

6:54  a.  m.] 


[4th  Sec.  Application  29343] 

Pulpboard  or  Fibreboard.  and  Paper 

Boxes,  From  Krannert,  Ga.,  to  Cairo, 

III.,  and  EIvansville,  Ind. 

application  for  relief 

June  14,  1954. 

The  Commission  is  In  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Pulpboard  and 
fibreboard,  also  boxes,  fibreboard.  pulp¬ 
board  or  straw  board  (paper  boxes),  and 
cartons,  bottle  carrying,  carloads. 

From;  Krannert,  Ga. 

To:  Cairo,  m.,  and  Eli^nsville,  Ind. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent.  I.  C.  C. 
No.  1218,  supp.  68. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4601;  Filed.  June  16.  1954; 

8:50  a.  m.] 


[Rer.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  40] 
Fort  Worth  and  Denver  Railway  Co. 

rerouting  or  diversion  of  traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Fort  Worth  and  Denver  Rail¬ 
way  Company,  due  to  washout  between 
Wellington  and  Pampa,  Texas,  is  unable 
to  transport  traffic  routed  over  its  lines 
destined  to  Shamrock  and  Pampa, 
Texas:  It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Fort 
Worth  and  Denver  Railway  Company  is 
hereby  authorized  to  reroute  or  divert 
traffic  moving  on  its  lines,  due  to  wash¬ 
out  between  Wellington  and  Pampa. 
Texas,  over  any  available  route  to  ex¬ 
pedite  the  movement.  The  billing  cover¬ 
ing  all  such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
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tion  oflBcer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or  re¬ 
routed,  and  shall  receive  the  concurrence 
of  such  other  railroads  before  the  re¬ 
routing  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

<d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

<e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro¬ 
vided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic;  divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with  perti¬ 
nent  authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  5:00  p.  m.,  June  10, 
1954. 

(g)  Expiration  date;  This  order  shall 
expire  at  5:00  p.  m.,  June  24,  1954,  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  Jime  10, 
1954. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

IF.  R.  Doc.  64-4608;  Filed,  June  16,  1954; 

8:52  a.  m.] 


1 4th  Sec.  Application  29344] 
PULPBOARD  OR  FIBREBOARD  FROM  KaLAMA- 

zoo,  Mich.,  to  Jackson  and  Meridian, 

Miss. 

APPLICATION  FOR  RELIEF 

June  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4510,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved:  Pulpboard  or 
flbreboard,  carloads. 


From :  Kalamazoo.  Mich. 

To:  Jackson  and  Meridian,  Miss. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IP.  B.  Doc.  64-4602;  Filed,  June  16.  1954; 

8:50  a.  m.] 


1 4th  Sec.  Application  29345] 

Alcohol  and  Related  Articles  From 

Points  in  Louisiana  to  St.  Louis, 

Mo.,  and  East  St.  Louis,  III. 

APPLICATION  FOR  RELIEF 

June  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emerson, 
Jr.’s  tariff  I.  C.  C.  No.  400,  pursuant  to 
fourth -section  order  No.  16101. 

Commodities  involved:  Alcohol  and 
related  articles,  carloads  and  tank-car 
loads. 

Prom;  Baton  Rouge,  north  Baton 
Rouge,  Chalmette  and  New  Orleans,  La., 
and  points  taking  New  Orleans  rates. 

To:  St.  Louis,  Mo.,  and  East  St.  Louis, 

HI. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  operation  through  higher¬ 
rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a  re¬ 


quest  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  64-4603;  Piled,  June  16,  1954; 
8:51  a.  xn.] 


I4th  Sec.  Application  29346] 

Zinc  Anodes  and  Spelter  From  Amarillo 

AND  Machovec,  Tex.,  to  Indiana  and 

Illinois 

APPLICATION  FOR  RELIEF 

June  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Zfinc  anodes 
and  zinc  spelter,  pig  or  slab,  carloads. 

From:  Amarillo  and  Machovec,  Texas. 

To:  Specified  points  in  Illinois  and 
Indiana. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  I.  C.  C. 
No.  4045,  supp.  40. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  64-4604;  Piled,  June  16,  1954; 

8:51  a.  m.] 


1 4th  Sec.  Application  29347] 

Iron  and  Steel  Articles  From  Texas 
TO  Florida 

APPLICATION  FOR  RELIEF 

June  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No- 
4108. 


Thursday,  June  17,  1954 


FEDERAL  REGISTER 


3595 


Commodities  involved:  Iron  and  steel 
articles,  carloads. 

Prom:  Points  in  Texas. 

To:  Points  in  Florida. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis> 
Sion  in  writing  so  to  do  within  15  days 
from  the  datel  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54-4605;  Piled.  June  16.  1954; 

8:51  a.  m.J 


[4th  Sec.  Application  29348] 

Coal  From  Kentucky  and  Virginia  to 
Georgia 

APPLICATION  for  RELIEF 

June  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities  involved:  Coal,  carloads. 


Fnxn:  Mines  in  Kentucky  and  Vir¬ 
ginia. 

To:  Specified  points  in  Georgia. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Carolina.  Clinchfield  and  Ohio 
Railway  Company,  I.  C.  C.  No.  205,  suini* 
17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission.  ' 

[seal]  Geoi]GE  W.  Laird, 

;  Secretary. 

[P.  R.  Doc.  54-4606;  Piled,  June  16.  1954; 

8:51  A.  Q>.] 


[4th  Sec.  Application  29349] 

Soybean  Oil  From  Illinois,  Indiana,  and 
Ohio  to  Toronto  and  Hamilton,  On¬ 
tario  AND  Montreal,  Quebec 

APPUCATION  FOR  RELIEF 

June  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 


Commodities  involved:  Soybean  oil. 
carloads  and  tank-car  loads. 

From:  Points  in  Illinois.  Indiana,  and 
Ohio. 

To:  Hamilton  and  Toronto,  Ontario, 
and  Montreal,  Quebec.  Canada. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  hied  containing  proposed 
rates:  H.  R.  Hinsch,  Agent,  I.  C.  C.  No. 
4460,  supp.  42;  W.  J.  Prueter,  Agent. 
I.  C.  C.  No.  A-3723.  supp.  91;  A.  C.  &  Y. 
Railway,  I.  C.  C.  No.  451,  supp.  24;  B.  &  O. 
Railroad.  I.  C.  C.  No.  24045,  supp.  38;  C. 
&  O.  Railway,  I.  C.  C.  No.  13168,  supp. 
165:  C.  I.  &  L.  Railway,  I.  C.  C.  No.  4812, 
supp.  7;  C.  S.  S.  &  S.  B.  Railroad,  I.  C.  C. 
No.  210,  supp.  12;  D.  &  T.  S.  L.  Railroad, 
I.  C.  C.  No.  1342,  supp.  8;  D.  T.  &  I.  Rail¬ 
road,  I.  C.  C.  No.  745,  supp.  17;  Eh-ie  Rail¬ 
road.  I.  C.  C.  No.  A-7807,  supp.  11;  I.  C. 
Railroad.  I.  C.  C.  No.  A-11567,  supp.  66; 
N.  Y.  C.  Railroad.  I.  C.  C.  No.  1209,  supp. 
69;  N.  Y.  C.  &  St.  L.  Railroad.  I.  C.  C.  No. 
6195,  supp.  25;  P.  R.  R.,  I.  C.  C.  No.  3195, 
supp  46;  Wab.  Railroad,  I.  C.  C.  No.  7673, 
supp.  29. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[  SEAL  ]  George  W.  Laird  , 

Secretary. 

[F.  R.  Doc.  54-4607;  Piled,  June  16,  1954; 

8:51  a.  m.] 


